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FIBRE BOARD BOXES ee 


are lighter and stronger than wooden boxes. They cost less. 
Write us a description of your product and how you pack 
it, and our Service Bureau will design and send you—free 
of charge or obligation—an H & D Box to meet your 
special requirements. 


Cut the Cost of Your Boxes 


Considering the constantly increasing cost of wood, and the 
constantly increasing severity of competition, it is only good 
business policy for you to investigate a cheaper and more 
reliable material now—before wood goes any higher. H & 
D Boxes will save you 20 to 70%—sometimes even more. 


Cut Your Storage Costs 


Rent is a big item of expense. H & D Boxes fold flat and 
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Cut Your Packing Costs inldig: exon 


The H & D method of packing is the silent, swift, con- 
venient way. No tools, hammering, nails, etc.—just a pot of 
glue, a brush—a few strokes—and the job is done—saving 
you money in packing time. 


Cut Your Damage Claims 


A blow that would demolish a wooden box, often has no 
effect on an H & D Box or its contents. H & D Boxes are 
tougher than wooden boxes—more resilient—and they carry 
your products through safe from dirt and dampness. 


The Hinde & Dauch Paper Company 


SANDUSKY, OHIO : 
For Canadian Trade, Address Toronto, Canada, ; i 
H & D Boxes please the customer 


Our manual, How to Pack It, tells all about these sur- cookiad your p iadudt-to the arent 


prising money-savers. Your copy is ready to mail. No cost : sing 
or obligation, just write for it. Write to-day. in perfect condition and at low cost 
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Our Daily Traffic World and Traffic Bulletin 


Will Appeal 


LET US SEND SAMPLES 
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The National Industrial Traffic League. 

Seat eae object of this league is to 
interchange ideas concerning traffic mat- 
ters, to co-operate with the Interstate 
Commerce Commission, state railroad 
commissions and transportation compa- 
nies in promoting and securing better un- 
derstanding by the public and the state and 
national governments of the woke of the 
traffic world; to secure proper legislation 
where deemed necessary, and the modifi- 
cation of present laws where considered 
,harmful to the free interchange of com- 
merce; with the view to advance fair 
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interests. 
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TRAFFIC EFFICIENCY 
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SAVE FREIGHT LOSSES 


Traffic Knowledge Would Save Millions of Dollars Annually to Shippers and Carriers 


One shipper saved $36,000 on a single contract of iron pipe from Pittsburgh to Calgary by applying combina- 
tion rates via Toronto instead of Minnesota Transfer. A big railroad recently discovered an error in a recon- 
signing tariff—the error was corrected and a monthly saving of $1,000 has resulted. Traffic knowledge did this. 
Lack of traffic knowledge—ignorance of transportation costs—is causing the waste of millions of dollars annually 


to railroads and shippers. 


JOIN THE AMERICAN COMMERCE ASSOCIATION 


An Organization of Traffic Men by Traffic Men for Traffic Men, Promoting American Commerce, Export and Import Trade. 


Formed to Benefit Interests of Traffic Men. Charter Mem- 
bership Made up of Nationally Known Traffic Experts 


Take advantage of this opportunity and profit by the experiences of the prominent traffic managers of the country. Such men as C. 
C. McCain, Chairman of the Trunk Line Committee; H. C. Wilson, President of the National Industrial Traffic League; G. S. McCabe, 
General Freight Agent, Pennsylvania Company; J. S. Brown, Transportation Commissioner of the Chicago Board of Trade, formerly Gen- 
eral Freight Agent of the Illinois Central Railroad—together with 100 other experts—compose the Advisory Traffic Council of the As- 
sociation. This council has prepared a 220-page scientific synopsis of technical traffic knowledge. This 220-page book represents the ma- 
terial covered by the Traffic Library—the greatest work ever published in the interest of traffic efficiency. 


Get “TRAFFIC BRAINS IN PRINT” 


Twenty-five volumes of Practical Traffic Infor- 
mation Compiled by a Hundred Traffic Experts 


Of this work Mr. Ira S. Bassett, Commissioner of the Pittsburgh Commercial Club, writes: “I# covers every practical subject that has 
to do with trafic work. In fact it is the most thorough and complete analysis of all the practical phases of transportation that has 
ever come to my attention. It begins with the origin and flow of traffic, shows how to classify various articles of commerce, pre- 
sents a key to the tariffs which name the legal rates, explains the various special freight services to which the shipper is entitled, 
shows how to prepare the goods for shipment, and route them via the best gateways, and finally, covers the rights and duties 
of shippers and carriers under the Interstate Commerce and State Laws.” 
Membership in the American Commerce Association has many advantages other than access to the Traffic Library. Organ- 
ized for the greater efficiency of traffic men—every member is expected to share his experience with other members—to do 
pw everything in his power to advance the profession. The Association will have no connection with rate adjustment cases or 
Gicnedian with freight bill auditing—its purpose is strictly educational and fraternal—aiming solely for higher traffic efficiency. 
esnehelien The charter membership is to be limited to 500 selected traffic men. As a charter moans Fee will receive your mem- 
Dept. 12 “The bership card, consultation privileges, a special executive’s edition of the Traffic Library boun in half leather, with your 
Rookery,” Chicago short biography and your name inscribed in the last volume. You will also receive a financial interest in the Asso- 
. ciation, to offset the cost of the Library. 


Please send me your 
90-page traffic book, 


free of charge; also par- e 
ment ey hn 90-Page Traffic Book---Free 
ship in the American Com- 

merce Association. 


Investigate this opportunity at once. The attached coupon will bring you our 90-page book, 
2S “Traffic Efficiency,” and full particulars concerning charter membership. 


Occupation American Commerce Association 
City State Dept. 12,“‘The Rookery” CHICAGO 


Membership is by appointment and approval only, Please mention Tue Trarric Wortp when writing to advertisers. 
therefore send statement of qualifications. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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HOLDING A CUSTOMER 


A Story 


A Texas retailer received a call not long ago from an influential 
woman in his town. She wanted a certain rare kind of imported vase 
—within a week. ; 


The retailer did not have it. He didn’t even know just where it 
could be bought. ‘But he did not lose the golden opportunity. 


“If that exists in New York City, Mrs. B., I will have it here 
within a week.” So she left it to him. 


He went to the Wells Fargo agency in that city. 


“You have often told me of your Order and Commission service,” 
he said. “Here is something you can do for me,” and he sketched 
the details of what he wanted. 


In a week the exact kind of vase, selected with intelligence and 
care from a big importer’s stock by New York representatives of 
Wells Fargo, came to the Texas man by express. 


Thus the retailer, by taking advantage of a service which is 
hourly at anyone’s command, accomplished the difficult task of pleas- 
ing Mrs. B. 


Through Wells Fargo he extended his sales—he held a good 
customer. 


DO YOU REALIZE HOW HELPFUL WELLS FARGO 
CAN BE TO A BUSINESS—to your business, for instance? 
Almost any business commission will be handled for you by 
our Order and Commission Department with faithfulness and 


despatch. 


And you can rely upon getting personal service. 


Wells F argo & Company Express 
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PRIVATE CAR LINE DECISION 





One wonders whether the owners of private cars 
will be as much pleased with the decision of the 
Supreme Court in the private car line case after 
they have thoroughly digested it, as they appeared 
to be when it was first handed down. The court 
held that such lines are not common carriers. That 
relieves them from the jurisdiction of the Commis- 
sion. They may keep their accounts in any way 
that pleases them and be relieved from the duty of 
making reports to the Commission. But if they 
are not common carriers, their relations to the rail- 
roads are the same as those sustained by men who 
furnish supplies needed by the carriers. In case of 
dispute as to compensation for cars, there can be 
no reference to the Commission for decision as to 
what would be a reasonable division of a rate. 
Under section fifteen, if the owner of the private 
car or line furnishes the equipment, the Commis- 
sion will have jurisdiction to see that the allowance 
is not so great as to amount to a concession from the 
published rate. But the private line cars, the own- 
ers of which are not also shippers, will not be able 
to have the Commission supervise their relations 
even to that extent. The decision leaves not the 
slightest doubt about the duty of private car own- 
ers who are also shippers to answer questions 
needed to disclose whether the rent or allowance 
for the use of the cars constitutes a rebate. Mr. 
Ellis will have to answer all questions of that kind. 
3ut inasmuch as the weight of the testimony taken 
during the inquiry seems to be in favor of the con- 
tention that the mileage is not enough to enable 
the owners to earn a fair return on many kinds of 
private cars, the question as to whether the private 
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car is a device for getting rebates does not appear 
to be one likely to require much answering. 


EXPORT RATES AND FOREIGN TRADE 





The National Implement and Vehicle Association, 
through Attorneys Walter E. McCornack and Sam- 
uel D. Snow, has filed with the Interstate Com- 
merce Commission a complaint protesting against 
the advance of three cents a hundred pounds in the 
export rate on agricultural implements to the At- 
lantic seaboard. There are one or two points in the 
complaint worthy of especial notice. One is that 
the railroads operating between Chicago and New 
York and other Atlantic ports, on a plea that a 
general increase in all rates was necessary in order 
to furnish them sufficient revenue to operate, asked 
for a five per cent increase on all commodities, in- 
cluding export traffic in agricultural implements. 
The five per cent increase was granted, but now 
the carriers have made a still farther increase on 
this traffic, representing a total of about twelve 
per cent. As to whether the additional increase is 
justified, it is for the carriers to establish and the 
protestants to refute, but there has been an element 
introduced into the case that differentiates the argu- 
ment from those usually employed. This is the sec- 
ond point to which we referred. It is one of pub- 
lic policy, the complainants arguing that the addi- 
tional increase will put American manufacturers 
and shippers at a disadvantage in the competition 
for European trade. 

The manufacturers of this country, it is pointed 
out, have been urged to exert their utmost energies 
to develop their foreign trade and to take advantage 
of present conditions to secure a substantial share 
in the world’s commerce. The American manufac- 
turers of agricultural implements, despite many 
handicaps, have been fairly successful in building 
up a foreign trade and prior to the European war 
had secured a profitable market for their products 
abroad. At the conclusion of the present war in 
Europe, there should be a wonderful opportunity for 
a further extension and development of this trade. 
There is, however, a strong market competition in 
this line from foreign competitors. The American 
manufacturer in the Middle West is obliged to pay 
the railroad freight on his export shipment to the 
Atlantic port of transshipment and then pay the 
freight for the ocean carriage, together with high 
rates of marine insurance, foreign custom duties, 
port charges, etc. This represents a heavy pre- 
liminary expense before his goods arrive at the for- 
eign markets. None of this expense is borne by 
his foreign competitor. 

Whether this be a legitimate ground for refus- 
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ing the increase or not, or whether, if so, the facts 
are as represented, is, of course, for the Commis- 
sion to decide. Without any desire to influence 
that body, but merely for the purpose of showing 
the carriers the other side of the case, if they have 
not already seen it, it perhaps will not be amiss to 
reprint the following, which recently appeared in 
“The Americas,” published by the National City 
Bank of New York, under the caption, “What the 
railroads can do to promote foreign trade:” 

“The railroads and other internal transportation 
systems of a country have it in their power to do 
mtich more to aid its manufacturers to market their 
goods in foreign countries than one is apt to real- 
ize until he has seen what Germany and England 
have done to make it possible for their products 
to get to the seaboard and loaded upon ships at the 
saving of every possible penny of cost, in order to 
shave down the competitive prices they make to 
foreign customers. 

“Germany has studied out the problem of inter- 
national transportation for the service of its for- 
eign commerce in all its scientific details. Great 
railway trunk lines coordinate with systems of cheap 
water transportation in accordance with a com- 
pletely thought-out plan of commercial strategy, so 
that Germany’s seaports are ‘supported’ by trans- 
portation facilities that afford ultimate economies in 
the bringing into Germany of the raw materials 
needed from abroad, and the carrying out into 
world-trade the products of German manufacture. 
And not only this, Germany, with its state-owned 
transportation lines and its influence over the oth- 
ers, has made its schedules of railway freight rates 
as much a part of its protective tariff system as 
are its customs duties. Germany differentiates 
against foreign manufacturers and against such pro- 
ducers of raw materials as compete with German 
industry by charging protective duties at the custom 
houses; it discriminates in favor of German manu- 
facture by giving special concessions in both do- 
mestic and foreign business on railway rates; it 
helps particular industries that are hard pressed in 
competition on the price basis in foreign trade, by 
low freight rates to the seaboard on export mer- 
chandise that goods moving in domestic trade can- 
not obtain. Germany is said to carry 63 per cent 
of its rail freight traffic at special rates for the pur- 
pose of artificially assisting German industries by 
discriminating against foreign goods. 

“To build up its merchant marine, it has caused 
effectively low rates on shipbuilding materials to 
be given on transportation of these to German ship- 
vards. To favor German seaports, it has caused 
lower rates to be made on freight, whether originat- 


ing in Germany or crossing Germany from other 
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‘countries, when billed for transshipment at its ports, 


as against traffic moving towards ports of France, 
Holland or Belgium. If any German industry could 
reach a foreign market through a rate concession 
it got the rate concession, even if other traffic had 
to pay a little more to cover a loss on transportation. 

“It must be said, in order to have a full under- 
standing of the conditions and necessities surround- 
ing the problem of transportation in connection with 
foreign trade, that every one of the great exporting 
countries of Europe uses discrimination in railway 
rates without any hesitation to favor its own na- 
tional industries in world-trade competition.” 

It may well be that the Commission will not 
see its way clear to decide in favor of the com- 
plainants on the basis of this foreign trade argument 
—though the latitude of reasonableness of freight 
rates is growing wider and wider—but the appeal 
might nevertheless have some force with the rail- 
roads themselves. They can take this argument 
into consideration in making export rates if they 
choose, though the Commission might not. We are 
not saying that they should volunteer a reduction 
in this case, for there may be other and stronger 
elements that control and we have nothing to say as 
to the merits of the case. But we do say that there 
is no reason why the railroads should not be gov- 
erned, if otherwise possible, by the dictates of pa- 
triotism and development of busines. 


RATES ON PAPER 


Editor The Traffic World: 

In the issue of The Traffic World dated May 1, on 
page 926, you have an item on “New Tariffs on Paper,” 
and in the last sentence of the first paragraph thereof 
you make the statement: 

“In a general way they increase the rate from sixth 
class or a little higher to fifth class, so far as news print 
paper is concerned.” 

It is not a fact that news print paper has been ad- 
vanced to fifth class, for, as a general proposition, this 
commodity will take either sixth class or commodity rates 
lower than sixth class. The expensive papers, such as 
those made of rags, have been advanced in a general way 
to fifth class where rates were formerly carried on lower 
basis, and this was generally in C. F. A. territory, and 
from C. F. A. territory to eastern points, but in other 
directions these high-class papers have for years been 
generally taking fifth class rates. 

However, the statement made by you that news print 
paper rates have been advanced to fifth class is incorrect, 
and I thought you should know of the situation. 

J. L. Eysmans, 

Asst. General Freight Agent, Pennsylvania R. R. Co. 

Philadelphia, Pa., May 20, 1915. 

COMMISSION ORDER 

Under date of May 10 and at the request of the com- 
plainant, the Commission has dismissed No. 7172, Byers 
Bros. & Co. et al., against the Union Pacific Railroad Co. 
et al. 
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CURRENT TOPICS IN WASHINGTON 





Waiver of Undercharges.—There is 
a fear among men who have business 
with the Commission that due im- 
portance will not be attached, by 
either carriers or shippers, to the 
notice given in The Traffic World, 
May 8, page 1024, that on and after 
August 1, the Commission will cease 
waiving undercharges. On that day 
the Commission expects carriers to be- 
gin collecting the published rates, no 
matter how unjust they may appear. The fact that, in 
the opinion of the Commission, the waiving of under- 
charges has been abused and “overworked,” is the reason 
for this change in policy. After that day it will be im- 
possible for a traffic manager to solicit the routing of 
shipments on his declaration that the carrier will not 
insist upon the payment of the full published rate, be- 
cause it was published through inadvertence or anything 
of that kind. The rule will be pay, pay, pay. The Com- 
mission will not consider applications for the waiving 
of any part of the published charge. If the shipper deems 
the rate too high, his only course will be to pay it and 
bring complaint, asking for reparation. One of the ob- 
jects in mind when this change was ordered was the 
making of conditions such as will force carriers to give 
more attention to rates over their routes which may be 
out of line with rates via competitive routes. Another 
is to persuade shippers that refusal to pay because the 
shipper is of the opinion that the rate is too high is not 
the way to get relief, prescribed by law, because it opens 
the door to discriminations. It means that the shipper 
who pays the published rate without much objecting will 
be at a disadvantage in comparison with the one who 
does much kicking and thereby induces the carrier to 
suggest to the Commission that it never intended to put 
such an unjust rate into effect. 





Express Company Hearing.—The Commission, on May 
16, will hear what the express companies have to say 
with regard to their rates, practices, accounts and rev- 
enues. This will be the first step toward a revision of the 
bases for making express rates, the purpose of which is 
to enable the companies to increase their revenues. The 
method by which they propose to accomplish that result 
was explained, in outline, at the time the companies asked 
for a hearing. 

It is taken for granted that they will place in the 
record exhibits showing the effect of the order issued by 
the Commission and the competition of the parcel post. 
The latest report, published by the Commission only a 
few days ago, showed that every express company in the 
country made a deficit in January in its operating revenue 
account. The totals for the seven months of the current 
fiscal year are so small as to have raised the question, in 
the minds of commissioners themselves, as to what may 
be done, if anything, to prevent a continuance of the down- 
ward tendency. 

The case, so far as the express companies are con- 
cerned, will be as important as was the Five Per Cent 
case for the railroads in Official Classification territory, 
and the Western Advanced rate case for the carriers west 
of the Mississippi. 


of the time set by Congress. 


THE TRAFFIC WORLD 1047 


Nashville Reshipping Case-—The decision of the Su- 
preme Court in the Nashville reshipping grain rate case, 
in which it disposed of a matter in which discriminaton 
was the issue by deciding it as if it were a fourth-sec- 
tion, long-and-short-haul case, is giving the Commission 
more work than anybody imagined. A rehearing has been 
had on the main case. Now, however, the Georgia in- 
terests in whose favor the Commission. made a decision 
have come forward with a request, to which the Com- 
mission has acceded, for another hearing in the more 
or less celebrated Duncan case. The Commission has 
set it down for hearing on May 25. The respondent 
carriers are required to show cause why the Commission 
should not issue another order, substantially the same 
as the one it issued in 1912, requiring the railroads to 
remove the discrimination. More than two years having 
elapsed, it is necessary for the Commission to make a 
new order, or allow the whole matter to go by the board. 
The order attacked in the main case cannot be made 
effective. The Commerce Court decided against the Com- 
mission. The Supreme Court reversed it, but in doing 
so it decided that the Commission had removed a long- 
and-short-haul violation and that such removal was in 
accordance with the law. But the Commission had not 
done anything of the kind. The railroads and the Com- 
mission, therefore, are up in the air. 


What Is the Commission After?—A more than ordi- 
narily interesting question has arisen in connection with 
the Commission’s own inquiry into the rates, rules and 
regulations governing the transportation of railroad and 
other coal in the Southeast. While the purpose of the 
Commission has not been disclosed, it is suspected that 
it is trying to find out whether some of the carriers. in 
carrying coal for some roads, are cutting the published 
rates by deducting their divisions while not absorbing 
or deducting their divisions as to others. Chief Counsel 
Folk, in examining J. W. Perrin, general freight agent 
of the Atlantic Coast Line, asked that that carrier and 
the Seaboard furnish the Commission with the bids sub- 
mitted by coal operators in answer to the advertisements 
of those roads for tenders. George B. Elliott, for the 
Coast Line, objected to that on the ground that it would 
not be fair to the bidders whose offers have been received. 
It would enable prospective bidders to govern their offers 
by the information they might receive in that way. On 
behalf of the Seaboard, it was said that it would be a 
moral wrong, if not illegal, to make public the offers 
that have been received, at least in advance of the time 
for the closing of the competition. Mr. Elliott questioned 
the authority of the Commission to inquire into the matter 
at all, at least until the contracts had been let. He ad- 
mitted that the roads would probably not close the con- 
tracts until after they had found out what the Commission 
was trying to get at. Mr. Folk thereupon remarked that 
the Commission might not be able to proceed with its 
inquiry until after the contracts were maue. The ques- 
tion as to whether the roads will finally decline to furnish 
such information is still open. Mr. Elliott said that under 
the Clayton law, which becomes effective in that respect 
two years hence, railroads on whose boards of directors 
may be men who are also officers of coal companies may 
not buy coal from such corporations except after public 
bidding, but he submitted that the Commission could 
hardly expect to put that statute into effect in advance 
A. E. H. 
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Decisions of Interstate Commerce Commission 


OWNERSHIP OF BOAT LINE 


CASE NO. 6974 (33 I. C. C. 632-633) 
APPLICATION OF GEORGIA, FLORIDA & ALABAMA 
RAILWAY CO. UNDER,THE PROVISIONS OF SEC- 
TION 5 OF THE ACT TO REGULTE COMMERCE, 
AS AMENDED BY SECTION 11 OF THE PANAMA 
CANAL ACT, IN CONNECTION WITH THE OWN- 
ERSHIP AND OPERATION OF A BOAT LINE BE- 
TWEEN CARRABELLE AND APALACHICOLA, FLA. 


Submitted Feb. 17, 1915. Decided April 27, 1915. 


Upon application of the Georgia, Florida & Alabama Ry. Co. that 
it be permitted to continue to own and operate a steamboat be- 
tween Carrabelle and Apalachicola, Fla.; Held, That so long 
as the respective operations of petitioner’s rail line and boat 
line remain as at present, the rail line does not or may not 
compete with the boat line, and that the continued owner- 
ship and operation is not and will not be in violation of 
section 5 of the Act to regulate commerce as amended by 
the Panama Canal act. 


Cc. J. Acosta for Georgia, Florida & Alabama Rail- 
way Co. 

Report of the Commission. 
MEYER, Commissioner: 

The Georgia, Florida & Alabama Railway Co. petitions 
the Commission under section 5 of the Act to regulate com- 
merce, as amended by section 11 of the Panama Canal Act, 
that it be permitted to continue to own and operate a 
steamboat between Carrabelle and Apalachicola, Fla. 

Petitioner’s rail line extends from Richland, Ga., to 
Carrabelle, Fla., a distance of 182 miles, and the steam- 
boat is operated as an extension of the rail line. The dis- 
tance by water from Carrabelle to Apalachicola is 32 
miles. Petitioner owns two boats, one of which is only 
used occasionally. The ownership is by petitioner direct 
and not through a separate corporate organization. Pe- 
titioner’s line is the only rail line serving Carrabelle. 
Apalachicola is also served by the Apalachicola Northern 
Railroad, but no through business is interchanged by peti- 
tioner with this line. The Callahan line operates boats 
on the Apalachicola and Flint rivers between Apalachicola, 
Fla., and Bainbridge, Ga., and the Merchants & Planters 
Steamboat Co. on the Apalachicola and Chattahoochee 
rivers between Apalachicola and Columbus, Ga. The 
Georgia, Florida & Alabama Railway is an independent 
line, not owned or controlled by any other corporation, 
nor has it any interest in any other railroad or boat line. 

At Richland, Kimbrough, Cuthbert, Arlington and Bain- 
bridge, Ga., and at Tallahassee and Quincy, Fla., petition- 
er’s rail line intersects lines of the Seaboard Air Line, 
Central of Georgia, and Atlantic Coast Line. Petitioner 


publishes rates between all points on its rail line and 
Apalachicola, and also joins in through freight rates and 
passenger fares between Apalachicola and points reached 
by the above-named rail carriers and their connections. 


So long as their respective operations remain as al 
present, we find that the boat line is but an extension of 
the rail line and the rail line does not, or may not, com- 
pete for traffic with the boat line within the meaning of 
the act. We further find that so long as their respective 
operations remain as at present, petitioner’s continued 
ownership and operation of the rail line and boat line is 
not, and will not be, in violation of section 5 of the Act to 
regulate commerce, as amended by the Panama Canal Act. 





BOAT LINE CONTROL RETAINED 


CASE NO. 6634 (33 I. C. C., 658-665) 

APPLICATION OF THE OREGON-WASHINGTON RAIL- 
ROAD & NAVIGATION CO. UNDER THE PROVI- 
SIONS OF SECTION 5 OF THE ACT TO REGULATE 
COMMERCE, AS AMENDED BY SECTION 11 OF 
THE PANAMA CANAL ACT, IN CONNECTION 
WITH THE OPERATIONS OF CERTAIN BOAT 
LINES OF THE COLUMBIA AND WILLAMETTE 
RIVERS, LAKE CCEUR D’ALENE, AND THE SNAKE 
RIVER. 


Submitted Oct. 12, 1914. Decided April 27, 1915. 


Allowed to Retain Boat Lines.—Upon application of the Oregon- 
Washington R. R. & Nav. Co. under the provisions of Sec- 
tion 5 of the Act to regulate commerce, as amended by Sec- 
tion 11 of the Panama Canal act, for an extension of time 
beyond July 1, 1914, during which petitioner may continue 
to operate boats on the Willamette and Columbia rivers, 
Lake Coeur d’Alene and the Snake River; Held: 

. Competition Exists.—That the Oregon-Washington R. R. & 
Nav. Co, does or may compete with its boats in their opera- 
tions on the Willamette and Columbia rivers, Lake Coeur 
d’Alene and the Snake River within the meaning of the act. 

2. Operated in Interest of the Public.—That the operation of 
these boats is in the interest of the public and of advantage 
to the convenience and commerce of the people; that their 
continued operation by petitioner will neither exclude, pre- 
vent nor reduce competition on the routes by water and 
that the application should be granted. 

3. Must File Schedules.—That the rates, fares, schedules and 
regulations of these boats on the Columbia and Willamette 
rivers, on Lake Coeur d’Alene and on the Snake River, gov- 
erning traffic subject to the act, moved by them, must be 
filed with the Commission and posted to the public as re- 
= by the act and the rules and regulations of the Com- 
mission. 


H. A. Scandrett and A. C. Spencer for Oregon-Wash- 
ington Railroad & Navigation Co. 


_ 


Report of the Commission. 


CLARK, Commissioner: 

This is an application under section 5 of the Act to 
regulate commerce, as amended by the Panama Canal 
act, filed Feb. 25, 1914, by the Oregon-Washington Railroad 
& Navigation Co., hereinafter referred to as the petitioner, 
in which authority is sought to operate beyond July 1, 
1914, certain steamboats on the Columbia and Willamette 
rivers, on Lake Coeur d’Alene, and on the Snake River. 
Petitioner owns and operates a system of railways in 
the states of Oregon, Washington and Idaho. 
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As the three operations of boats here involved are 
in no way connected with one another, we will consider 
separately the operations on the Columbia and Willamette 
rivers; that on Lake Cceur d’Alene, and those on the 
Snake River. 

The issues presented for determination in each in- 
stance are whether or not petitioner’s rail lines do or 
may compete with its boats, and, if so, is the operation 
of the boats in the interest of the public and of advantage 
to the convenience and commerce of the people, and will 
their continued operation by petitioner prevent, exclude 
or reduce competition on the route by water. 

Operations on the Columbia and Willamette Rivers. 


Petitioner owns’ and operates five steamboats, en- 
gaged in both freight and passenger traffic, on the Colum- 
bia and Willamette rivers between Portland and Astoria, 
Ore., and Megler, Wash., and points intermediate thereto. 
Megler is at the mouth of and across the Columbia River 
from Astoria. Ore., and one of these boats is operated 
only between those points. Petitioner also owns and 
operates a rail line in Washington from Megler about 28 
miles along a peninsula on the Pacific coast to Nahcotta, 
on Shoal Water Bay, which does not connect with any 
other rail line. A number of summer resorts located 
along the beach on this line are patronized by residents 
of Washington, Oregon and Idaho, and the transportation 
between Megler and Portland of passengers destined to 
or from those resorts is the most attractive and depend- 
able traffic of the boat line and produces the greater 
share of its revenue during the summer months. Through 
and round-trip fares are published between Portland and 
these points on the coast via this rail-and-water route. 
In the territory served by this rail line the growing of 
small fruits, cranberry cultivation, and salmon canneries 
are the principal industries. Competition is encountered 
by petitioners with the Northern Pacific Railway line to 
South Bend, Wash., and independently owned boats ply- 
ing between that point across Shoal Water Bay to Nah- 
cotta. 

Petitioner, the Great Northern Railway and the North- 
ern Pacific Railway jointly use a rail line from Portland 
to Puget Sound points which follows the east bank of 
the Columbia River as far Kalama and Carrolls, Wash. 
Petitioner’s boats operating between Portland and Astoria 
and Megler do not touch at any point between Kalama, 
Carrolls and Portland except St. Helens, Ore.,- which is 
on the opposite side of the river from petitioner’s rail 
line. Out of 30,000 tons of freight handled by petitioner’s 
boats during the year ended June 30, 1914, only 270 tons 
were handled to or from Kalama, and only a few pas- 
sengers were carried between these points. Certain busi- 
ness from the Puget Sound country destined to Astoria 
is delivered to petitioner’s boats at Kalama. No freight 
or passengers were handled by its boat lines to or from 
Carrolls during that year. 

Petitioner admits that its rail line competes with its 
boats between Portland and Kalama and Carrolls. The 
service of the boats, however, between these points is 
not a separate and distinct operation, but is only a part 
of the through service between Portland and Astoria and 
Megler. We find, therefore, that petitioner does or may 
compete with its boat line as at. present operated, within 
the meaning of the act. 

It is urged that since this competition between Kalama 
aid Portland is almost negligible, and independent boat 
lines on the Columbia and Willamette rivers ply between 
the same points and charge the same rates as do peti- 
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tioner’s boats, a continuance of this service by water 
would be in the interest of the public and of advantage 
to the convenience and commerce of the people and would 
neither exclude, prevent nor reduce competition on the 
route by water. 

An independent boat line operates between Portland 
and Astoria, and, excepting Megler, calls at the same 
points and charges the same rates as do petitioner’s boats. 
There are several independent boats that operate in these 
rivers from Portland, but do not go as far west as Astoria. 
Petitioner’s boats are also in direct competition with the 
rail line of the Spokane, Portland & Seattle Railway along 
the south bank of the Columbia River between Portland 
and Astoria. 

A shipper located in the territory served by the rail 
line between Megler and Nahcotta and engaged in raising 
cranberries, a new but growing industry in that locality, 
testified that the through service to and from points on 
this line via petitioner’s boat lines to Portland was of 
advantage to shippers in this territory and that it should 
be continued. No objection to such continued operation 
appears. : 

The direct service between Portland and Megler is 
operated during the months of July and August and part 
of September only and requires three boats. During the 
other months the boats are operated between Portland 
and Astoria, and both passengers and freight destined 
to or coming from points on the peninsula are transferred 
to or from the boat that is operated between Astoria 
and Megler. It is stated that petitioner does not attempt 
to control the routing of any traffic brought to Portland 
by its boat line destined to any point beyond. 

We are of the opinion, and find, that the operation 
of these boats is in the interest of the public and of ad- 
vantage to the convenience and commerce of the people, 
and that their continued operation by petitioner will 
neither exclude, prevent nor reduce competition on the 
route by water on the Willamette and Columbia rivers. 
An order will be entered granting petitioner’s application 
to continue such operation beyond July 1, 1914, subject 
to such further order or orders as may hereafter be 
entered by the Commission. 


Operation on Lake Coeur d’Alene. 


Lake Coeur d’Alene, hereinafter referred to as the 
lake, is located in the state of Idaho, about 33 miles east 
of Spokane. Petitioner operates a line of railway from 
Tekoa, Wash., a point on its main line about 50 miles 
south of Spokane, to Wallace, Idaho, which is a part 
of a through line between Spokane and Wallace. In 1910 
a branch line of railway was constructed by petitioner 
from Bell, Wash., a point several miles north of Tekoa, 
to Amwaco, Wash., on the west bank of the lake. A 
steamboat which is owned by petitioner is operated from 
Amwaco across the lake, a distance of 6 miles, to Har- 
rison, Idaho, as a ferry service, and no stops are made 
between these points. Harrison is located on the line 
between Tekoa and Wallace, and, by the operation of the 
steamboat, another through route, hereinafter referred 
to as the rail-and-water route, has been established be- 
tween Spokane and Wallace. This rail-and-water route 
is 36 miles shorter than the all-rail route via Tekoa, the 
distance via the latter being 129 miles. It is open only 
to passenger traffic and was established to shorten the 
service between Spokane and Wallace. The result has 
been to increase the number of trains between these 
points and to reduce the former running time by 1 hour 
and 55 minutes. It is now possible for one to make the 
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trip from Wallace to Spokane and return in one day, 
having from three to four hours at Spokane. The fare 
is the same via both the rail-and-water and the all-rail 
routes, and the route via the boat is so satisfactory that 
the all-rail route is not used by passengers between Spo- 
kane and Wallace except for a short period during the 
winter months, when the lake is frozen over. The busi- 
ness and commercial interests of Spokane and Wallace 
are very intimate, and more than 56,000 passengers were 
carried by this steamboat during the year ended June 30, 
1914. 

We find that petitioner’s all-rail line between Spokane 
and Wallace does compete with its rail-and-water route, 
and therefore its rail line is in competition with its steam- 
boat on the lake, within the meaning of the act. 

The uncontradicted testimony of representatives of 
the Spokane Chamber of Commerce and of the Wallace 
Board of Trade and of other witnesses is that this rail- 
and-water route, is of great benefit to Spokane, Wallace 
and the surrounding territory; that it is more convenient 
and satisfactory than the all-rail route, and that its con- 
tinuance will be in the interest of the public and of ad- 
vantage to the convenience and commerce of the people, 
and will neither exclude, prevent nor reduce competition 
upon this route by water. 

The Spokane & Inland Empire Railway has an elec- 
tric line between Spokane and Cceur d’Alene, a point on 
the northern end of the lake. The Red Collar Line oper- 
ates boats from Cceur d’Alene across the lake to Harrison 
and down the St. Joe River. Through tickets between 
Spokane and Wallace are sold via this electric line and 
the boats from Cceur d’Alene in connection with peti- 
tioner’s rail line at Harrison. Petitioner’s train schedule 
is so arranged that its trains make connections with the 
boats of the Red Collar Line at Harrison. The fares via 
this route, via the all-rail route through Tekoa, and via 
the rail-and-water route are the same. The distance be- 
tween Harrison and Spokane via the Red Collar Line is 
greater than via the rail-and-water route, and the trip 
across the lake is one hour longer. Since petitioner’s 
rail-and-water route has been in operation the Red Collar 
line has put another boat in service in order to handle 
the increased traffic developed by the additional trains 
to and from Harrison. It does not appear that any inde- 
pendent company could or would operate this ferry serv- 
ice if petitioner’s boats are divorced, and the result might 
be a reduction of the competition on this route by water. 

We are of opinion, and find, that the operation of 
this boat between Harrison and Amwaco as a part of a 
through rail-and-water route between Spokane and Wal- 
lace is in the interest of the public and of advantage to 
the convenience and commerce of the people, and that 
its continued operation by petitioner will neither exclude, 
prevent nor reduce competition on the route by water, on 
Lake Coeur d’Alene. An order will be entered granting 
petitioner’s application to continue such operation beyond 
July 1, 1914, subject to such further order or orders as 
may hereafter be entered by the Commission. 


Operations on the Snake River. 

The Camas Prairie Railroad Co. operates a railroad 
between Lewiston Junction, Wash., and Grangeville. Ida., 
petitioner owning the road from Lewiston Junction to 
Lewiston, Ida., and the Northern Pacific owning it from 
Lewiston to Grangeville. From Lewiston Junction to and 
as far east as Lewiston this line runs along the north 
bank of the Snake River; and for a considerable portion 
of this distance and also beyond Lewiston the south bank 
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. of the river is walled in by precipitous bluffs which are 


in some instances more than 1,700 feet in height. Back 
of these bluffs for several miles lies a level and fertile 
country which produces quantities of grain, during the 
year 1913, 43,000 tons having been raised in that vicinity. 
This producing area is shut off at the rear by a deep 
canyon, so that no outlet is available to shippers desiring 
to market their grain except the river or the rail line 
on the north bank of the river. On account of the topog- 
raphy of the country it is practicable only in a few in- 
stances to haul this grain to the river bank at points from 
which it can be ferried across the river for shipment by 
rail. Because of poorly equipped ferries and their charges, 
this method of getting the grain to the railroad is not sat- 
isfactory. 

In order to serve the shippers on the south bank of 
theeriver petitioner owns and operates during the shipping 
season two steamboats from Riparia, Wash., a point across 
the river from Lewiston Junction and located on peti- 
tioner’s rail line, to the head of navigation on Snake River. 
In general, the boats do not go beyond Asotin, Idaho, a 
point about 10 miles south of Lewiston. In certain in- 
stances, however, trips are made about 20 miles farther 
up to the mouth of the Grande Ronde River for shipments 
of wool. The shipping season for grain is from September 
to March. During the other months the boats are gen- 
erally tied up and only occasional trips are made. 

Grain is conveyed to the boats by tramways or bucket 
trams at different points along the river. In some in- 
stances the transfer is direct from the bluff to the boat; 
in other instances the tramways are run to storage ware- 
houses located at the boat landings, where grain of dif- 
ferent shippers is assembled, and from which it is 
transferred to the boats. One of these tramways, located 
at Mayview, Wash., is 5,000 feet in length. Upon investi- 
gation the shippers have determined that it is not prac- 
ticable to construct a tramway across the river so as to 
deliver the grain direct to the railroad. 


Grain loaded on the boats at Mayview or at points 
west thereof is, in most instances, carried by boat to Ri- 
paria; that loaded at points east of Mayview is carried by 
boat to Lewiston. The grain is shipped to various desti- 
nations, but principally to Portland, and the rates via the 
boats from points on the south bank are the same as from 
points located on the opposite side of the river on the rail 
line. The rate on grain from this territory to Portland 
is 17 cents per 100 pounds. Grain originating at a point 
east of Mayview is hauled to Lewiston by boat and from 
there to market by the rail line, but a rate no higher than 
that from Lewiston applies for the transportation from 
the boat landing to the ultimate destination. 

These boats carry no passengers and haul no inbound 
freight to points on the south bank of the river except a 
few shipments of lumber, moved as a matter of conveni- 
ence. They do not participate in transportation from or 
to any points on the north bank of the river except to 
carry grain and wool to Lewiston from the south bank 
points. 

For the purpose of determining whether or not compe- 
tition does or may exist between petitioner’s rail line 
and its boat line it is proper to consider these boat lines 
in the light of their being independently owned. If that 
were the case, they would be free to seek traffic destined 
to or coming from any of these river landings, and would 
carry both freight and passengers to and from the north 
and south bank points and thus compete with the Camas 
Prairie Railroad. Under their present operation, how- 





e' 
pe 


it 


tk 


th 
up 


th 
th: 
an 
pe’ 
see 
riv 


Co 
tai 
lin 
poi 
hat 
to 
sar 
line 
wa: 
in 
for 
Sné 
mo! 
con 
tior 
sibl 
The 
eve 
Apri 
anc 
movy 
is'-4 
the 
pari 
wou 


inte 
and 
erat 
duce 
Rive 
plice 
subj 
be e 


cabl 
Colu 
and | 





May 15, 1915 


ever, they are practically limited to handling grain from 
points on the south bank of the river. 

We are of the opinion and find that petitioner, through 
its ownership in the Camas Prairie Railroad Co., 
may compete with its boats on the Snake River, within 
the meaning of the act. 

A number of farmers owning large tracts of land in 
this territory and engaged in raising grain, and also ware- 
housemen at certain of the points on the south bank of 
the river, urge a continuance of this service as at present 
operated and assert that such continued operation would 
be of advantage to the convenience and commerce of the 
people. Their uncontradicted testimony is, in substance, 
that the service rendered by these boats has been satis- 
factory for many years; that it is impracticable, and in 
many instances impossible, to move this grain tonnage 
across the river to the rail line; that they are absolutely 
dependent upon these boats and that the discontinuance 
of their operations would cause many farmers to abandon 
their occupation of raising grain and thus work a hardship 
upon the community. 

These boats are but a means of delivering freight to 
the railroad at Riparia or Lewiston, and it does not appear 
that there is sufficient traffic in this territory to warrant 
an independent line being operated in competition with 
petitioner’s rail line, or that there are independent boats 
seeking to serve these shippers on the south bank of the 
river. 

Between 1910 and 1912 the Open River Transportation 
Co. operated steamboats up the Snake River. A cer- 
tain amount of grain was shipped to Portland via this 
line from the south bank of the river. At Celilo, Wash., a 
point on the Columbia River, such shipments had to be 
hauled around obstructions and transferred to other boats 
to be hauled to Portland. The rates charged were the 
same as those now in effect by petitioner’s boats and rail 
line. The service of the Open River Transportation Co. 
was not satisfactory because of certain obstructions 
in the Snake River below Riparia, making it impossible 
for boats of any substantial tonnage to operate up the 
Snake River to Riparia and Lewiston except during the 
months of April, May and June. A canal is now being 
constructed at Celilo which will go around the obstruc- 
tions in the Columbia River at that point and make it pos- 
sible for boats to operate between Portland and Lewiston. 
The obstructions in the Snake River, just referred to, how- 
ever, will prevent such through service except between 
April and June. Evidently that would be of little assist- 
ance to grain shippers in this locality, as their shipments 
move principally between September and March. There 
is no reason to assume that if the grain were taken from 
the south bank points by independent boats the present 
parity of rates from north bank and south bank points 
would be maintained. 

We find that the operation of these boats is in the 
interest of the public and of advantage to the convenience 
and commerce of the people, and that their continued op- 
eration by petitioner will neither exclude, prevent, nor re- 
duce competition on the route by water on the Snake 
River. An order will be entered granting petitioner’s ap- 
plication to continue such operation beyond July 1, 1914, 
subject to such further order or orders as may hereafter 
be entered by the Commission. 

All the rates, fares, schedules, and regulations appli- 
cable to the transportation by petitioner’s boats on the 
Columbia and Willamette Rivers, on Lake Coeur d’Alene, 
and on the Snake River of traffic subject to the act, moved 
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by them, must be filed with the Commission and posted to 
the public, as required by the act to regulate commerce 
and the rules and regulations of the Commission, on or 
before June 15, 1915. 


ORDER. 

It is ordered, That the application of the Oregon- 
Washington Railroad & Navigation Co., for an _ ex- 
tension of time beyond July 1, 1914, within which it may 
continue the operation of the steamboats referred to there- 
in on the Willamette and Columbia rivers be, and it is 
hereby, granted, subject to such further order or orders 
as may hereafter be entered by the Commission. 

It is further ordered, That the application of the Ore- 
gon-Washington Railroad & Navigation Co., for an ex- 
tension of time beyond July 1, 1914, within which it may 
continue the operation of a steamboat referred to therein 
on Lake Coeur d’Alene be, and it is hereby, granted, sub- 
ject to such further order or orders as may hereafter be 
entered by the Commission. : 

It is further ordered, That the application of the Ore- 
gon-Washington Railroad & Navigation Co. for an 
extension of time beyond July 1, 1914, within which it may 
continue the operation of the steamboats referred to there- 
in on the Snake River be, and it is hereby, granted, sub- 
ject to such further order or orders as may hereafter be 
entered by the Commission. 

It is further ordered, That the rates, fares, schedules, 
and regulations applicable to the transportation by the 
Oregon-Washington Railroad & Navigation Co.’s_ said 
boats on the Columbia and Willamette rivers, on Lake 
Coeur d’Alene, and on the Snake River, of traffic subject 
to the act moved by them, must be filed with the Com- 
mission and posted to the public as required by the act 
and the rules and regulations of the Commission, on or 
before June 15, 1915. 


INCREASED GRAIN RATES 


1. AND S. NO. 504 (33 I. C. C., 666-667) 
RATES ON GRAIN AND GRAIN PRODUCTS FROM TO- 
PEKA, KAN., KANSAS CITY, MO., AND OTHER 
POINTS, TO DUBUQUE, IA., AND OTHER POINTS. 


Submitted March 18, 1915. Decided April 26, 1915. 


1. Increased Grain Rates, to Correct Error, Allowed.—Proposed 
increased joint through rates on grain and grain products 
from stations in Kansas and other states to points in Iowa 
found to be justified as correcting rates published in error. 

2. Increases Made by Cancellation Justified.—Proposed cancella- 
tion of joint through rates on grain. and grain products from 
stations in Kansas and other states to points in Wisconsin, 
leaving in effect combinations of local rates on the Missouri 
River, found to be justified. 


H. A. Scandrett and L. T. Wilcox for Union Pacific 
Railroad Co. 

F. S. Hollands for Chicago Great Western Railroad 
Co. 

W. I. Sterling for protestant. 


Report of the Commission. 


HARLAN, Commissioner: 

The tariff schedules under suspension are found in 
supplement No. 19 to Union Pacific I. C. C. No. 2548, 
designated to become effective Aug. 5, 1914, but upon 
protest suspended by orders of the Commisison to June 
3, 1915. This tariff names joint through rates on grain 
and, grain products from points in Kansas, Nebraska, 
Colorado and Wyoming to points in Iowa, Wisconsin and 
other states. These joint through rates are made by 
adding to the local rates of the Union Pacific from points 
of origin to the Missouri River certain proportional rates 
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for the movement beyond, which are designated in this 
tariff as arbitraries. 

The rate increases here proposed naturally fall into 
two classes: 

(1) To certain points in Iowa on the line of the 
Chicago Great Western, namely, Dubuque, Oelwein, Cedar 
Falls, Lehigh and Osage, and points taking the same 
rates, the suspended schedules name, as the proportional 
rates from the Missouri River, the so-called Peoria basis, 
which is, on wheat, 10% cents, and on grain, 9% cents 
per 100 pounds. In the tariffs originally published the 
factor used in constructing the rate beyond the Missouri 
River was the St. Louis basis of 9 cents on wheat and 
8 cents on grain. This basis, as the record shows, was 
published in error, it having been the intention of the 
Union Pacific to make the joint through rates from points 
west of the Missouri River to the Iowa points in question 
by adding to the local rate from the point of origin to the 
Missouri River the established proportional rates in effect 
from the Missouri River to destination. At the time 
the tariff became effective, on March 15, 1913, the Peoria 
basis of rates was applicable to Dubuque, Oeiwein, Cedar 
Falls and Lehigh, while from Kansas City the Chicago 
basis of 12 cents on wheat and 11 cents on grain was 
applicable to Osage. In the tariffs here under suspension 
the carriers are endeavoring to correct this error. At 
the hearing the protest against these proposed increased 
rates was withdrawn, the propriety of naming the estab- 
lished proportionals from the Missouri River to the Iowa 
points in question having been conceded. We find no 
basis of record for condemning the proposed rates to 
those points. 


(2) To certain points in Wisconsin, namely, Biron, 
Dodge, Green Bay, Iola. La Crosse, New London, Ke- 
waunee and Viroqua, and points taking the same rates, 
it is proposed to cancel the present through rates from 
stations west of the Missouri River. These through rates 
are made up of the local rate to the Missouri River plus 
the proportional rates from the Missour: River to Chi- 
cago. If the tariffs under suspension are permitted to 
go into effect, the through rates to these Wisconsin points 
will be based on the sum of the intermediate rates to 
and from the Missouri River, resulting in an increase of 
3% cents above the present rates. Prior to 1911 the pro- 
portional rates to Chicago were applied to these and 
other Wisconsin points. In that year the application of 
the proportional rates was withdrawn, leaving in effect 
the local rates. This adjustment was attacked in Wis- 
consin State Millers’ Assn. vs. C., M. & St. P. Ry. Co., 
23 I. C. C., 494 (The Traffic World, June 1, 1912, p. 1075), 
no complaint being made as to the reasonableness of 
the local rates. We there found that the proposed changes 
in rates had been justified. In the territory under con- 
sideration rates on grain and grain products from points 
west of the Missouri River are based on the sum of the 
intermediate rates on the river, and the result of the 
increases here proposed will be to bring the rates into 
harmony with the prevailing basis. 

The protestant, representing milling interests at Kan- 
sas City, expressed solicitude that the rates made on 
combination of locals through Kansas City to these Wis- 
consin points would be unreasonable and unjustly dis- 
criminatory as compared with the rates in effect through 
Minneapolis to the same points. The reasonableness of 
the rates from Kansas City to the Wisconsin points, as 
compared with the rates from Minneapolis, is not. prop- 
erly involved in this case. Upon such an issue other car- 
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riers and interested parties would be entitled to be heard. 

We are of the opinion and find that the rates proposed 
in the suspended schedules have been justified. Our 
oorder of suspension will therefore be vacated. 





ORDER. 

It is ordered, That the orders of the Commission here- 
tofore entered in this proceeding suspending the operation 
of said schedule be, and they are hereby, vacated and 
set aside as of June 3, 1915. 


FERTILIZER, WITH PEPPER 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Attorney-Examiner Pugh on May 10 presided at a 
peppery hearing in the complaint of the Tennessee Copper 
Co. against the Southern Railway and others, Docket No. 
7176, with which were joined Nos. 7177, 7178, 7179, 7185, 
7186 and 7255, all raising related questions—namely, rates 
from gulf and South Atlantic port rates on nitrate of soda 
and other materials used in chemical and fertilizer plants 
to the interior in the Southeast. 

The pepper was supplied during the examination of 
Cc. D. Boyd, general freight agent of the L. & N., who had 
prepared eight or nine exhibits and which, according to 
Frank Lyon, attorney for the complainant, “the L. & N. 
will read into the record or there will be murder.” 

“They will not be read into the record, nor will there 
be murder,” said Mr. Pugh, who advised the witness to 
shorten his testimony instead of reading all the exhibits. 
Mr. Boyd shortened his remarks, but not very much. 

“T submit,” said Mr. Lyon, “that the time of the attor- 


,heys and the complainants is worth something more than 


is to be derived from listening to these exhibits,’ when Mr. 
Boyd had not shortened the testimony enough to suit him. 
“T want the record to show that this witness is reading 
typewritten exhibits.” 

“Every word of which was dictated by C. D. Boyd, 
general freight agent,” retorted the witness, who at an- 
other point characterized one of Lyon’s questions as insult- 
ing. He protested and Mr. Pugh said that while the form 
of the question was not such as it ought to be, the informa- 
tion sought was proper. Lyon wanted to know whether 
Boyd had ever been in a position requiring him to look at 
the rate questions from the point of view of the shipper. 
He said he had always worked for the railroads. 


The complaint is against the rate of $4.10 a net ton 
on nitrate of soda from New Orleans, $3.70 from Mobile 
and Pensacola, $4.25 from Charleston and Savannah, and 
$4.75 from Norfolk. According to Mr. Boyd, the bulk of 
the movement is through Charleston and Savannah, and he 
said that the sellers control the shipment to the ports so 
that the complainants cannot direct it to be sent to Pensa- 
cola and Mobile, the ports from which the cheapest rates 
prevail. 

The complainants say that they are discriminated 
against by a rate of $2.35 to Nashville and $2.57 to Chatta- 
nooga. 

M. H. Emmons,'secretary of the Tennessee Copper Co., 
which uses the nitrate of soda in making acid, testified 
that they use 200,000 tons of the South American product. 

John A. Henderson, traffic man, put in exhibits for the 
company showing, the complainants contend, the discrimi- 
nation against them created by the inequality of the rates. 
The railroad witness testified that the lower rates to Chat- 
tanooga and Nashville are water-compelled. 
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Western Advanced Rate Hearing 


Long Session Which Began March 4 Closed Thursday, May 13—Evidence Offered In the Closing 


Statistics to show that the railroad figures used to 
support the claims for increased revenues were not rep- 
resentative of actual conditions were introduced at the 
afternoon session Friday, May 7, by M. A. Chambers of 
the Mutual Audit Co. Mr. Chambers took the stand on 
behalf of protesting state railway commissions and ship- 
ping organizations. He claimed that the exhibits offered 
by the carriers at the outset of the case were generous in 
une inclusion of weak lines not:parties to the present 
investigation, but omitted certain strong roads that were 
involved. 

“Mr. Wettling, statistician for the railroads,” said he, 
“added 25 roads to his list that were not included in the 
suspension order of the Commission, including a number 
of weak southwestern roads, like the St. Louis, Browns- 
ville & Mexico; New Orleans, Texas & Mexico, and In- 
ternational & Great Northern. He omitted fifteen lines 
that were named by the Interstate Commerce Commis- 
sion, including roads like the Great Northern, Northern 
Pacific, Union Pacific, Oregon Short Line and El Paso & 
Southwestern. He also used twenty-two intrastate roads, 
the greater number located in the Southwest, but omitted 
from the territory covered by his exhibit over 200 roads, 
including sixteen interstate lines with a combined oper- 
ating mileage of over 30,000 miles. 


. ‘From the same territory covered by his list, Mr. 
Wettling omitted two of the strongest roads in the North, 
the Great Northern and Northern Pacific, one of the 
strongest in the central portion, the Union Pacific, and 
one of the strongest in the South, the Southern Pacific— 
which serves the same territory as the Santa Fe. Mr. 
Wettling includes subsidiaries of the Southern Pacific, 
but ignores system figures.” " 


As proof of the interest these roads have in the 
present case, figures were filed showing that on the Great 
Northern and Northern Pacific alone there were over 8,000 
advanced rates suspended by the Commission in the 
present case. 

“Mr. Wettling’s exhibit,” continued Mr. Chambers, 
“showed a return of 3.08 per cent on the common stock. 
The roads omitted by him, but serving the same terri- 
tory and involved in the Commission’s orders, showed a 
return of 8.61 per cent on their common stock in 1914. 

“Taking the roads north of the Nebraska-Kansas and 
Iowa-Missouri state lines, we find that the returns on 
common stock by states ranged from 8.23 to 9.31 per 
cent. Although the Commission has repeatedly declared 
that the book cost of property as shown by the carriers 
is not a reliable measure of either the money invested 
or the present worth, yet this book value showed that the 
Northwestern, Omaha, Burlington, Great Western, St. 
Paul, Soo, Great Northern, Northern Pacific, Union Pa- 
cific and Minneapolis & St. Louis earned 5.35 per cent 
on that value and 9.11 per cent on their common stock. 
While the Illinois Central, Rock Island and St. aPul & 
Kansas City should be treated separately, because of 
their geographic location, if included, all these roads 
earned 5.25 per cent on their book value in 1914 and 
8.48 per cent on their common stock. The roads handling 
75 per cent of the traffic in these northwestern states, 
viz., the Dakotas, Minnesota, Iowa, Wisconsin and Ne- 


Days—Commissioner Daniels Rebukes Protestants for Character of Some of Their Evidence 





braska, earned above all expenses and interest on debt 
10.39 per cent on common stock. 

“Figures for the entire Western Trunk Line terri- 
tory, including all roads named in the Commission’s sus- 
pension order and all their interstate subsidiaries, with 
the exception of lines two-thirds of whose mileage lies 
outside of the territory, earned above all expenses and 
interest on debt 7.50 per cent on common stock in 1914. 
The roads in this territory handling 75 per cent of the 
traffic earned 9.36 per cent on their common stock.” 

Dr. Lorenz inquired whether two-thirds of the mileage 
of the Union Pacific, Great Northern and Northern Pacific 
was in western Trunk Line territory. Witness answered 
no, but that percentages ran from 40 to 60 per cent. 

Mr. Wright contended that none of the returns would 
go to certain of the strong roads. “Do you know,” he 
asked, “how these rates are divided?” 

“No,” answered the witness. 


“What have the shippers to do with divisions?” inter- 
jected Mr. Thorne. 


“Sixty-five per cent of the Great Northern and 40 
per cent of the Northern Pacific lie in Minnesota and 
the Dakotas,” said Mr. Chambers. 


C. C. Wright went through the list of omitted roads 
to show that with the exception of the Great Northern, 
Northern Pacific and Union Pacific systems, all were un- 
important, many in the hands of receivers, and some of 
them so small that the witness himself said he couldn’t 
find them on the map. 

“So you could not consider it unfair to leave out 
these roads which are in receivers’ hands or are so small 
you can’t find them. It looks pretty much then as though 
we included all the roads, with the exception of these 
three strong roads, which are mostly west of the territory 
affected by the advance.” 

The witness presented a list of roads which he termed 
intrastate roads and criticized Mr. Wettling for including 
them. 

“You do not deny that these state roads file interstate 
tariffs, do you?” asked Mr. Wright. 

“No,” replied Mr. Chambers. 

“And most of these roads are in Texas, are they not?” 

“Fee.” 

“And Texas laws require any foad operating in Texas 
to incorporate separately for the portion within the state, 
do they not?” 

“Te8, Sir. 

“So that, though these roads are in name intrastate, 
they are in fact part of interstate systems interested in 
this case?” 

“Many of them are.” 


Charges by J. G, Mitchell | 


At the evening session dissipation of its resources 
in the form of stock dividends and allotments and un- 
profitable investments rather than transportation rates 
yielding an insufficient return, was charged against the 
Chicago, Rock Island & Pacific Railway Co. by J. G. 
Mitchell; accountant. Based on a history of the company 
from the earliest published record to the last fiscal year, 
Mr. Mitchell declared that the amounts so lost have 
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totaled $67,357,334.76, over two-thirds of which have been 
in the form of stock dividends and allotments. 


“Investigation and analysis of the financial history 
of the Chicago, Rock Island & Pacific Railway Co. from 
the date of the earliest published records to the end of 
the fiscal year 1914, leads to the conclusion that whatever 
difficulties this corporation may be laboring under are 
directly traceable to the dissipation of its resources, which 
dissipation is reflected in the inflation of the assets of 
the company upon the books. 

“The sources of the information are: Poor’s Man- 
ual, the first volume of which is dated 1868 to 1869, but 
which contains certain details of the financial operations 
of the company from 1859; the Financial Review, the 
Commercial & Financial Chronicle, reports of the In- 
terstate Commerce Commission, the books of the carrier 
and the record in re investigation at Washington of the 
Chicago, Rock Island & Pacific Railway Co., Docket No. 
6834, together with the reports of the company to its 
stockholders. 

“The investigation, results of ;which will be here 
submitted, is by no means complete and is restricted to 
specific cases in which the Chicago, Rock Island & Pacific 
Railway Co. has sustained a loss of financial vitality by 
reason of what may be regarded as a too liberal attitude 
toward its stockholders and certain investments which 
are clearly and, in some cases, admittedly unprofitable. 

“The total amount of this loss in accordance with 
the above method is found to be in the sum of $67,357,- 
334.76; $41,034,472 of this is in the form of stock divi- 
dends and allotments. There is chargeable to the trans- 
actions connected with the Chicago & Alton a further 
loss of $6,370,481.70. To the St. Louis, Kansas City & 
Colorado Railway Co. may be traced a loss estimated at 
$6,766,623. The St. Louis & San Francisco cost the Chi- 
cago, Rock Island & Pacific Railway Co. the sum of 
$6,229,660.83, for which it can receive no return. 


“Extending, as these transactions do, over a long 
period of years, interest charges become a very important 
element of the problem, but the statement submitted here 
does not take this element into consideration.” 


“Do you know that of your own knowledge?’ ’asked W. 
F. Dickenson, general attorney of the Rock Island, break- 
ing in at one point. 

“No,” replied the witness. 

“Then we object to the introduction of this testi- 
mony,” said Mr. Dickenson. “This witness cannot stand 
cross-examination on these points and they have no bear- 
ing on the question of rates.” 

“The testimony,” said Examiner Watkins, “seems to 
me not only incompetent, but irrelevant.” 

It was ruled, however, that the testimony could be 
introduced and received by the Commission for what it 
was worth. 

“What profits the Rock Island made in other deals 
you do not know, do you?” asked C. C. Wright. 

“That was outside the scope of the investigation,” 
said Mr. Mitchell. 

“If the courts have held universally that the stock- 
holders have a right to insist on stock being issued at 
par, there would be nothing wrong, would there?” 

“There would be nothing legally wrong,” said Mr. 
Mitchell. 

“The question of the amount of stock and bonds has 
nothing to do with the value of the property, has it?” 
asked Mr. Wright. 

“No, it has no direct bearing on it.” 
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“Why did you select the Rock Island?” asked Mr. 
Dickenson. 

“Mr. Thorne suggested it, because it was one of the 
weak roads,” said the witness. 

The witness was subjected to a severe cross-exam- 
ination by Mr. Dickenson. 

“Would you dispute the statement,” said .Mr. Dick- 


‘enson, regarding one transaction brought out by the wit- 


ness, “that the Rock Island received $30,000,000 in stock 
for $20,000,000 which is issued?” 

“—_.” 

“Unless you want to,” said Examiner Watkins, “I 
don’t see any use in prolonging the cross-examination.” 

“I know the testimony is incompetent,” said Mr. 
Dickenson, “but I only wanted to show it up. I could 
spend half a day at it and make it look ridiculous.” 

Mr. Condran took the stand to identify certain tariffs 
and to show that the Northern Pacific, Great Northern 
and Union Pacific were parties to rates under suspension. 

U. G. Powell on Stand 

U. G. Powell, rate expert and accountant for the 
Nebraska commission, was the first witness of the day, 
Saturday. Mr. Powell presented three volumes of ex- 
hibits covering the financial history of the roads in 
this case for the last quarter of a century to show that 
the condition of the carriers, taken as a whole, was one 
of prospecity, with steady, healthy growth and that the 
claims for higher rates to pay a fair return were with- 
out foundation. 

In treating the various systems, he divided the 
roads into three groups, northwestern, southwestern and 
“others.” Division was made on the basis of the ex- 
clusion from either of the first two groups of roads 
having two-thirds of their mileage outside of these 
groups. This threw into the “other” classification lines 
like the Alton, Eastern Illinois, Illinois Central and 
Wabash. 

The percentages net income bore to property in- 
vestment in the different groups were as follows: 


Period. Northwest. Southwest. Others. 
pS eee 4.71 3.02 5.42 
TOO ook ck IS 4.69 2.40 5.45 
BOONE .500.ce ecko 6.25 4.13 5.67 
TOE bo ced chee 6.92 4.45 6.29 
BRU SNEE sive ccsscesss 5.98 4.01 4.94 
GED hiceweiceiede 5.86 3.76 5.57 


“Your figures show,’ said Dr. M. O. Lorenz, sta- 
tistician of the Interstate Commerce Commission, “that 
there is a gain in rate of return on capital over a long 
period of years.” 

“Yes,” replied Mr. Powell. 

“But have you noticed,” said Dr. Lorenz, “that in 
the recent period there is a slackening in the rate of 
return?” 

“Yes,” replied the witness. 
creases in property investment. 

The witness stated that, though he considered the 
railroads overcapitalized in the early period, they had 
been growing out of this in recent years. 

Mr. Wright brought out from the witness’ figures 
that the per cent of return on property investment on 
the Great Northern declined from 10.9 per cent in 1906, 
to 5.9 per cent in 1914. 

“You don’t think the Burlington capital is greater 
than its value, do you?” asked Mr. Wright. 

“No. Its value is much in excess of its capital,’ 
said Mr. Powell. 

“There are only two or three roads in the territory, 
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are there not, where there is even any apparent excess 
of capitalization over value?” 

“Yes, that is true,” said Mr. Powell. 

The witness agreed that the excessive growth in 
bonded debt, compared with stocks, over recent years 
would have the effect of increasing the rate of return 
on the stock alone. 

“In the year 1910, when the roads first asked for 
an advance, you show the roads were earning 6.32 per 
cent, while last year they earned only 5.52?” 

“Yeu, we.” ' 

“And in the same time their real value has been 
coming nearer to the book value?” 

“Yes, sir.” 

“Your figures include no working capital, do they?” 


“No. Working capital would add 5 per cent ap- 
proximately to the property investment,” said Mr. 
Powell. 


“Your figures for the Southwest show a marked 
downward trend in the last five years?” asked Mr. 
Wright. 

“There is a downward trend from 4.45 per cent to 
4.01 per cent,’ replied Mr. Powell. 

The witness admitted that his figures corresponded 
closely to those introduced by the railway witnesses, 
although the grouping of roads was different, in show- 
ing a decline in return on property investment of the 
railways. 

Taxes last year were 4) per cent higher than the 
average for ten years, it was shown on cross-examina- 
tion. 

The witness admitted the more prosperous north- 
western roads could not be treated without at the same 
time considering the less prosperous southwestern roads, 
as increases in one territory, without the other, would 
disturb competitive relationships of markets. 

“Since 1907 there have been decreases in rates in 
Nebraska amounting to $2,850,000 a year, haven’t there?” 

“Yes.” 

“And last year $690,000 more was lost directly on 
state reductions alone.” 


“That is true. There have been wholesale reduc- 
tions, but no wholesale advances.” 

Testimony showing that rising operating costs had 
been outstripped by increased efficiency per operating 
unit, and that, therefore, any decline in net revenues 
must be explained on other grounds than increased 
costs of actual operation was offered at the afternoon 
session by W. Jett Lauck, who was the principal wit- 
ness for the railway brotherhoods in the recent wage 
arbitration cases. 

An exhibit submitted showed that 62 western and 
southwestern roads had increased their tractive power 
33.72 per cent since 1909; another showed that the 
average capacity of box cars had increased from .55 to 
27.19 per cent; coal, from .13 to 44.17 per cent. The 
increase in ton miles per freight locomotive on 10 of 
the leading roads was 19.48 per cent, while the in- 
crease in ton miles per freight train mile on 19 Sys- 
tems ranged from .79 for the Oregon Short Line to 
36.64 on the Missouri Pacific. Trainload increases ran 
from 1.62 to 63.1 per cent, using 1913 and 1908 figures. 
The loaded freight cars per train, comparing 1913 with 
1909, showed increases from 1.61 to 184.60 per cent, 
while the total freight cars per train increased from 
1.58 to 127.08 per cent. 

Coming to the question of labor efficiency, Mr. 
Lauck said: “Comparing 1913 with 1890, we find the 
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increases in ton miles per $1,000 compensation to 
freight engineers from 22.35 per cent on the Omaha to 
417.36 per cent on the Union Pacific. The average 
number of tons carried one mile per dollar of compen- 
sation paid to railroad employes, based on the compen: 
sation assigned to the cost of conducting transportation, 
ranges from 216 tons in 1895 to 835 in 1913.” 


Daniels Rebukes Protestants 


At the outset Mr. Wright objected to the testimony. 
Commissioner Daniels seemed inclined to sustain the 
objection until it was shown that part of the record 
in the wage arbitration proceedings had been made part 
of the present case at the request of counsel for the 
carriers. Commissioner Daniels expressed regret at 
ever having assented. 

But it was when Mr. Lauck came to his testimony 
on land grants and watered stock that the Commissioner 
denounced the character of the testimony being offered 
by the shippers, charging that the protestants were 
merely trying to kill time. Mr. Lauck had made a state- 
ment as to unearned increment when Commissioner 
Daniels interjected: 

“You do not know that! 
it not?” 

“Yes,” replied the witness. 

“Then strike that last from the record,” 
the Commissioner. 

“Has not the witness the right to give his opinion?” 
asked Mr. Walter. 

“No,” replied the Commissioner, with considerable 
heat, “he has not the right to give us a lot of super- 
fluous surmise which has no more to do with the rea- 
sonableness and justice of these rates than a hundred 
thousand other facts which might be taken out of the 
Encyclopedia Britannica. I am very considerably irri- 
tated that the Commission is being simply held here to 
kill time which is allotted to you gentlemen,” addressing 
counsel for the protestants, “for putting in evidence 
bearing upon the justice and reasonableness of these 
rates, or their injustice and unreasonableness, if that 
be so. I am not objecting to the witness. He is doing 
evidently what he is expected to do, but it is not what 
it is up to you gentlemen to put in to us, and I want 
all that to go on the record.” 

On cross-examination, which was brief, Mr. Wright 
wanted to know whether the witness received an annual 
retainer from the brotherhoods. While Mr. Lauck ex- 
pressed the opinion that the question was uncalled for, 
he answered in the affirmative. Mr. Wright then 
wanted to know whether the witness came at the 
authorization of the labor organizations. Mr. Lauck 
answered that he did not need such authorization. 

“You appeared at the wage arbitration and asked 
for increased wages,” remarked counsel for the carriers. 
“Now you come here to oppose our receiving higher 
rates to pay such wages.” 

“I showed at the wage arbitration,” retorted the 
witness, “that you were able to pay the higher wages 
under present conditions. This increase was denied. 
Certainly you are not entitled to higher freight rates on 
top of that.” 

The hearing adjourned at 5 p. m. 


Cost of Freight Handling 
Why the book cost of handling freight on western 
and southwestern railroads has increased within the last 
few years was partially explained at the Monday morn- 
ing session by M. A. Chambers, expert accountant for 
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protesting shippers, who presented to Commissioner 
Daniels the results of a study of certain operating ac- 
counts of the Northwestern and Rock Island railways. Mr. 
Chambers submitted figures showing that, after making al- 
lowances for increased cost of labor and materials, the 
maintenance accounts on these roads showed increases in 
the charges to depreciation, renewals and repairs to equip- 
ment and to bridges, trestles and culverts and buildings of 
$13,247,190 in the case of the Northwestern and $8,863,788 
in the case of the Rock Island. These are the roads se- 
lected by F. H. Millard of the Interstate Commerce Com- 
mission as typical of western and southwestern lines in 
his cost studies. 

“It seems reasonable to assume,” explained Mr. 
Chambers, “that, where a road has substantially the same 
mileage over a long period of years and has been in opera- 
tion for a long time that the rate of depreciation, renewals 
and repairs should be fairly constant; modified, of course, 
by increases in the cost of labor and material. If, how- 
ever, there has been a change in policy of the management 
results will be different. Exhibits were introduced by the 
carriers to show the decline in the ratio of net operating in- 
come to property investment and to show that the cost of 
operation has increased. 

“Increases in the charges to maintenance of equipment 
may come about through additions and improvements 
charged to operating expenses instead of to the capital ac- 
count; replacements of lighter with heavier equipment— 
thus raising the standard of the road—and the addition 
of the depreciation account, which became effective July 1, 
1907. The railroad tables compared the two periods, 
1901-1907 and 1908-1914. The latter period covered the 
years when the depreciation account was added. 

“Comparing the first period with the second on the 
Northwestern, and applying the same rate per mile, after 
making due allowances for increases in the costs of labor 
and supplies and for increased locomotive efficiency, we 
find that the excess cost in the equipment account for 
1908-1914, as compared with the seven years preceding, was 
$11,127,137. Because of the lack of comparable data, it 
was necessary to confine comparisons in the maintenance 
of way and structures account to bridges, trestles and 
culverts and buildings. Here the renewal figures show an 
excess of $2,120,053 during the last seven years. 

“The Rock Island charges to depreciation of locomo- 
tives is nominal, so that this account shows an increase 
of only $26,503; the charge to passenger equipment declined 
$1,056,000, while freight increased $2,913,252, making the 
net excess for the second period $1,883,418. In the mainte- 
nance of way and structures, it was possible to include a 
larger number of sub-accounts than in the case of the 
Northwestern and the total excess in the case of such 
charges is $6,980,369.” 

Mr. Chambers stated that his deductions were based 
on the examination of about 8,000 work authorities on 
the Rock Island and some 16,000 ledger pages of the 
Chicago & North-Western records. The figures given did 
not, he explained, cover the entire maintenance accounts 
and therefore were, in a measure, approximations. 

“Do you think,” inquired Commissioner Daniels, “that 
the depreciation account covers the entire decline in net 
revenues as between 1901-1907 and 1908-1914?” 

“IT could not answer as to that, but it is a large con- 
tributing cause,” was the response. 

“You didn’t try to adjust the accounts of the North- 
western between the two periods through the elimination 
of the depreciation reserve in the second period, did you?” 
demanded Mr. Wright. 
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“No, sir.” 

“Can you tell us what proportion of the entire oper- 
ating expenses the excess you have shown is?” 

“No, sir.” 

Dr. Lorenz called the attention of the witness to in- 
creased wages to skilled mechanics. Mr. Chambers was 
of the opinion that that had been offset by the introduc- 
tion of improved machinery. 

Mr. Wright made the point that the increase in wages 
for repairs to equipment had increased $16,000,000 during 
the second seven-year period. He also ciaimed that, ‘al- 
though changes in rules had increased the rate of de- 
preciation charges on locomotives, there had been a great 
reduction on cars. Mr. Chambers said he made no con- 
tention that there had been anything improper in the rail- 
road accounting. 

At the opening of the afternoon session, Commissioner 
Daniels announced that an exhibit on operating ratios would 
be submitted on behalf of the Commission, subject to cross- 
examination. 

Mr. Thorne announced that the protestants would need 
an additional day, so that the railroad rebuttal could not 
begin until Wednesday. Counsel for the packing-house com- 
panies stated that they would want about half an hour. 
Mr. Cowan had previously requested certain additional 
time. 

Mr. Chambers again tock the stand and was asked a 
few questions on redirect examination. 


J. Pease Morton Testifies 


How the credit of the forty-one western and south- 
western railroad systems involved in this case has been 
growing—and particularly since the era of effective rail- 
road regulation was inaugurated—was the subject of the 
testimony of the next witness, J. Pease Norton, bond ex- 
pert, and one-time member of the faculty of Yale. Mr. 
Norton presented a series of tables summarizing a compre- 
hensive study of bond yields. These figures indicated 
that the credit of the railroads in this case, instead of 
declining as the carriers have intimated, has been in- 
creasing and strengthening faster than government and 
municipal bonds and faster than public utility and in- 
dustrial credits. 


“The increase in the yield on any class of securities 
issued by companies engaged in private business,” said Mr. 
Norton, “might be occasioned by either one of two fac- 
tors—first, the inherent earnings and condition of the 
company itself declining in character; or, second, because 
of the general financial situation, the large production of 
gold, ete. Both factors may be in existence. The true 
test of the effect of the general financial situation would 
be the pure money rate on long-term securities, were that 
figure obtainable. The next best test is the closest ap- 
proach we have to the pure money rate, represented by 
government securities and the bonds of the highest class 
of municipalities, where the innumerable personal factors 
of hazard and risk in the business itself are eliminated to 
the largest possible extent. 


“If the yield upon the bond of a company engaged in 
private business increases greater than the pure money 
rate, that is evidence that the credit of the said company 
has declined during the period of time covered. On the 
other hand, if the yield of the said company has increased 
at a less proportion than the pure money rate, then that 
shows that the credit of the said company is on a better 
plane in the latter portion of the period covered. 

“When we consider the vast amount of funded debt of 
the railroads and reflect that the rate of interest in 1914, 
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a year of depression, was only 4% per cent, it becomes 
apparent how extravagant are the claims of the railroads 
for 7 per cent upon the property investment. To allow 
7 per cent upon property investment would be roughly 
equivalent to legitimizing in an industry, where competi- 
tion between railroads is extremely limited, really quite 
excessive returns. Seven per cent on the property in- 
vestment, when bonds are floated at 4% per cent at par, 
would mean a return of 8.7 per cent on the common stock, 
if 40 per cent of the capitalization is represented by bonds; 
10.8 on the common stock, when 60 per cent is bonded; 
14.2, when 70 rer cent and 17 per cent on the common 
stock when 80 per cent of the capitalization is bonded. 
The wonderful stability of the railroad industry makes it 
possible to bond the property to a considerably higher 
degree than it is safe to bond ordinary industrials, largely 
because most of the hazards of competition are eliminated. 
This possibility of a high tonding ratio in the railroad in- 
dustry is an advantage of rate regulation which, it seems, 
should be shared with the public. 

“The average advance in the yields of the government 
securities of England, France, Germany and the United 
States from 1900 to 1914 was 17.7 per cent, against 12.8 
rer cent for the western and 8.5 per cent for the south- 
western railroads. In other words, government securities 
of the leading nations of the world have advanced 42 to 48 
per cent more than the yields of these western railroads. 
The government bonds have advanced 16.8 points, against 
10.4 points for western and 6.6 points for southwestern 
railroads. There can hardly be more than one conclusion 
in the matter. These railroads have improved in credit, 
in comparison with the government bonds of all four na- 
tions. Railway credit commenced to improve in 1896 and 
reached the highest point in 1914. 

“Between 1900 and 1914, one hundred bonds of west- 
ern and southwestern roads advanced 11.5 per cent, as 
against 31.3 per cent for the bonds of the twenty largest 
cities in the country and 24.8 per cent for the pure money 
rate approximation. 


“Festus J. Wade, cone of the witnesses for the carriers, 
testified that there was an extra charge of 50 to 75 per 
cent put upon the railroads for the use of money, as 
against other industries. He also declared that the munic- 
ipal bonds have been about steady and that the variation 
in them had not been one-tenth, one-fifteenth in price in 
ten years, as against railroad bonds. We have demon- 
strated conclusively, however, that all bonds by all meth- 
ods of computation have advanced in yield 31 per cent 
during the last fourteen years, a result directly at vari- 
ance with the testimony of Mr. Wade. In the case of St. 
Louis, the price of which Mr. Wade claimed was about the 
same as ten years ago, the advance is 0.9, the average 
moving up from 3.1 to 4.0, or 29 per cent, which is an ad- 
vance, approximately more’than two and one-quarter times 
as great in the consolidated yield of western and south- 
western roads. 

“The complaint that the carriers are unable to sell 
new issues of 4 per cent bonds at as desirable prices as 
in former years should be examined to see whether that is 
a condition true of that particular class of companies or to 
industries generally. We find, out of 124 bond issues of 
public-utility companies since 1910, only six were at 4 per 
cent and one of these was guaranteed by the Southern Pa- 
cific. But two issues out of 103 by industrial companies 
having gross revenues of $1,000,000 or more were at 4 per 
cent, and both issues were guaranteed by railroads. We 
find railway companies in the western district having reve- 
hues of $1,000,000 or more have issued 13 series of fours. 
Moreover, out of a list of 235 public-utility and industrial 
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bonds quoted on the New York Exchange, one was a 3% 
per cent issue; only 21 were 4 per cent; one was 4.4; 17, 
4%; 135, 5; 58, 6 and two, 7 per cent.” 

Cross-examination was postponed. 

John M. Chaplin, an accountant in the employ of Swift 
& Co., took the stand. He stated the net profit on pack- 
ing-house products to be about $4.70 per ton. 

A. W. Anderson, office manager of the Cudahy Packing 
Company, testified that the net profits of that company 
averaged about 14 cents per hundred weight. 


Jurgenscn on Stand Again 


D. F. Jurgenson, engineer, Minnesota Railroad and 
Warehouse Commission, was the first witness at the even- 
ing session. He reviewed several of the items used in his 
valuation figures presented previously. He stated that he 
allowed three per cent for engineering costs during con- 
struction, whereas the actual was not in excess of two. 

On cross-examination Dr. Lorenz criticized depreciation 
on organization expenses, but witness inststed that that 
was figured as part of the property cost and must depre- 
ciate with property decline. 

“Could the figures for valuation you give,” inquired 
the Commission’s statistician, “be used as the basis for the 
evaluating of the entire system?” 

Witness had not given that proposition consideration. 

He also strenuously insisted that no return should 
be allowed on materials and stores accounts. He denied 
that there should be an allowance made for .interest on 
money during the construction. 

“The road where you had the most mileage evalu- 
ated,” said Mr. Wright, “the Omaha, on your own figures, 
shows a higher valuation per mile than the book cost. 
Wouldn’t that be true if you had a considerable amount of 
the mileage of other interstate roads?” 

“I don’t think so.” 


“You claim a railroad has no right to earn anything 
on its stores and supplies?” asked Mr. Wright. 
“Manifestly not,” said Mr. Jurgensen. 


“Even if it had $1,000,000 worth of ties on hand, bought 
with money furnished by the stockholders or the bond- 
holders?” 

“Absolutely not.” 

“And nothing should te allowed for interest on the 
money while the railroad was under construction?” asked 
Mr. Wright. 

The witness assented. 

“In the Michigan case you still compute the value of 
the land as of 1900?” 

~——.” 

“We have right of way over ore land up there, which 
cost $30,000 or $40,000 to secure as right of way. Have 
we no right to earn on more than the value of it as land 
and not as ore? Do you think it is fair to infer the value 
cf the entire C. & N. W. from the value in North Dakota?” 

“IT don’t want you to think I intended to be unfair,” said 
Mr. Jurgensen. “It is the best we could do.” 

“T don’t question if you intended to be; I want to 
know if you were,” said Mr. Wright. “The value in South © 
Dakota is almost $20,000 rer mile, against road and equip- 
ment in Illinois of $229,000 per mile.” 

The session adjourned at 10:30 p. m. 

Cross-examination of Mr. Jurgensen was concluded 
Tuesday morning. In answer to questions from Mr. 
Thorne, he stated the valuations in Minnesota and Wis- 
consin, as found by him, to be $200,000,000 in excess of the 
capitalization. 

At the request of Mr. Wright, Mr. Jurgensen filed 
figures of various state commission valuations. Counsel 
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for the protestants insisted that these could not be offered 
unless Mr. Jurgensen was made a witness for the car- 
riers. This was done. On cross-examination by Mr. 
Thorne, witness said he believed these valuations in excess 
of the real values. 

H. B. Warren, statistician of the Minnesota commis- 
sion, filed figures showing valuations per mile of line, based 
on Jurgensen figures. 

W. H. Gleason of the Audit Company of Illinois filed 
an exhibit showing the separation of accounts between 
the St. Paul proper and the Puget Sound. extension. 

James Peabody, statistician of the Santa Fe, was then 
put upon the stand by Mr. Cowan. He testified that he 
had been able to locate from 60 to 63 per cent of the oper- 
ating expenses as between freight and passenger business. 
The revenue train mile is used as a basis for the alloca- 
tion of the larger part of the common accounts. He stated 
that since the Minnesota rate case accounting, officers had 
devised a new formula on which the engine train mile 
was largely used in place of the revenue train mile. This 
method he thought superior to the one he employed. 
Whether state or interstate traffic is the more expensive 
is principally a question of the length of haul. Prac- 
tically 65 per cent of the expense of freight cars is charge- 
able to terminal handling. He gave figures showing the 
average cost of handling per car at the Chicago terminals 
of the line to be $2.29 in 1914. Witness declined to ex- 
press an opinion as to whether the cost of handling live 
stock should be less than the average. 

“Upon the whole,” remarked Mr. Cowan, “on your 
main line, at least, on your separation as between freight 
and passenger, there has been no material advance in the 
cost of handling traffic.” 

“The unit costs of operation have been increasing 
slightly from year to year,” returned the witness. ‘“More- 
over, these costs submitted do not cover taxes or the 
hire of equipment.” 

Quite a wrangle developed between opposing counsel 
as to furnishing freight operating and commodity sheets 
of the Santa Fe. Mr. Norton vigorously objected to such 
data being submitted. The question was reserved for de- 
cision until the afternoon session. 

At the afternoon session, it was announced that copy 
of the commodity sheet would be furnished Mr. Cowan. 

It developed that, on the segregation of expenses, the 
cost of hauling company fuel for passenger trains was 
charged by Mr. Peabody to freight operations. 

Pelton Submits Analyses 

B. D. Pelton, a witness for the live-stock shippers, 
submitted an analysis of train consists, mileage, speed and 
percentages of power developed between Denison and 
Waco on the M. K. & T. He testified that the trains 
handling live stock carried a greater percentage of traffic 
than did the dead freight trains. 

“What explanation have you for the fact that your 
live-stock trains are heavier than the dead freight?” asked 
Dr. Lorenz. 

“They utilize more of the engine rating.” 

Mr. Burg called attention to the fact that the live- 
stock trains listed carried no empties. 

“That would help to pull down the net tonnage of 
your other trains, would it not?” asked counsel for the 
eB. . eT: 

“That is true.” 

“Why haven’t you used other divisions where we han- 
dle more dead freight?” 

“T couldn’t answer. 

“By Mr. Cowan?” 

"To" 


I was instructed to do this work.” 
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“T asked for this information,” interjected Mr. Cowan 
“three months ago.” 

“And I furnished you a stack of wheel reports three 
feet high,’ retorted Mr. Burg. 

“Which had no headings, so that we could not us: 
them,” shot back the counsel for the live-stock shippers. 

T. W. Tomlinson, secretary of the American Nationa! 
Live Stock Association, was recalled to submit certain 
figures requested by E. S. Stewart, of the statistical divi 
sion of the Commission. 

R. O’Hara, rate expert for Swift & Co., was called to 
the stand to show the interest of the Union Pacific, North- 
ern Pacific and Great Northern in this case. Jt will b« 
recalled that when these roads were named in Mr. 
Chamber’s exhibits the railroads objected on the ground 
that the roads named were not actively in the case. 

S. H. Cowan took the stand to introduce certain ad- 
vance figures from the 1914 rerort of the Texas railroad 
commission. He also sought to file certain data based 
on evidence introduced in the trial of the Texas Cattle 
Raisers’ Case before the United States Circuit Court, but 
this latter was excluded on the objection of Mr. Wright. 

W. Jett Lauck again took the stand. Mr. Lauck of- 
fered an exhibit covering the rate of returns on the prop- 
erty investment, freight and passengers, for the period 
1904-1914, for the Santa Fe, Rock Island, Frisco, Cotton Belt 
and St. Louis, Iron Mountain & Pacific. Rates were figured 
on a basis of $25,000 and $40,000 per mile valuations 
For the last five-year period, returns of 11 and 6.63 per cent 
were shown. : 

“You show the Frisco earning 32.50 per cent on a 
$40,000 per mile basis,” said Mr. Wright, on cross-examina- 
tion, “and yet the road is in the hands of a receiver; how 
is that?” 

The witness stated he did not know, but he thought 
there was either some difference in the mileage or that the 
decimal point was in the wrong place. 

“You apply the Texas commission valuation to the 
Burlington. How can you include the Burlington among 
Texas roads?” asked Mr. Wright. 

The witness thought there was some mistake in this 
respect. 

“You show the Frisco, which is in the hands of a re- 
ceiver, earning on a $40,000 per mile valuation about three 
times as much as the Santa Fe. How can that be?” asked 
Mr. Wright. 

Witness thought there must be some error in this 
and he asked leave to go through his exhibits and make 
corrections. 

Mr. Hillman was recalled to the stand. Mr. Thorne 
stated, as had been previously mentioned by Mr. Sweet, 
that Mr. Hillman’s records had been open to examination 
oy Northwestern officials. 

“Were you working sheets in such condition that they 
could be checked?” demanded Mr. Wright. 

“The data were open,” declared Mr. Hillman. 

Excerpts from the testimony of E. P. Ripley and D. 
Willard, on the question of proper capitalization, given in 
the 1910 cases, were filed over the protest of Mr. Wright. 

Walt Sagar, expert accountant, was then called as a 
witness. Objection was raised to an exhibit offered on 
Rock Island accounts, and ruling was reserved. 

When the evening session was called, Commissioner 
Henshaw, of the Oklahoma commission, defended the ad 
mission of the Sagar exhibit. Objection had been raised 
that certain figures were not carried beyond 1902. Mr. 
Henshaw contended that the exhibit showed the improper 
expenditure of $4,268,000; that this would have been 


applicable to reducing indébtedness and that it would 
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show what had been done with railroad revenues prior to 
the time state commissions began the era of reductions. 
Mr. Wright withdrew his objections. 


In four years, 1898-1902, there had been vouchers to 
the amount of $3,892,855.49 to W. T. Rankin, assistant gen- 
eral attorney, ‘for disbursements in company’s interest.” 
Witness claimed that no explanation therefor had come 
from the accounting officers of the company. 

On cross-examination, witness admitted that these pay- 
ments might have covered rebates. 

Commissioner Henshaw declared that railroads in 
state cases were dividing revenues and expenses between 
state and interstate traffic and between freight and pas- 
senger accounts. He contended that the same formule 
should be considered in interstate cases. 

Mr. Hillman was recalled to submit supplementary 
data on his broomcorn exhibit. 

Mr. Powell also filed certain supplementary exhibits 
on his history of the railroads in the case. 

J. Pease Norton resumed the stand. He offered cer- 
tain supplementary exhibits covering yields on public 
utilities and industrials and actual proceeds from bond 
flotations. For the period, 1900-1914 he showed that the 


average yield on utilities had advanced from 4.5 to 5.1 
per cent and on industrials from 5.4 to 5.9 per cent. He 
offered the following tabulation of new issues on western 
and southwestern railroads: 





WESTERN RAILROADS. 

Weighted 
No. of Total Average 
Year. Bonds. Net Proceeds. Yield. 
SEL a c-aibdlis did @ wapeatil a 'ace puta Svenarade waheee 5 $19,151,000 4.5 
6 36,905,000 4.1 
6 74,052,000 4.1 
8 85,047,000 4.5 
5 10,493,000 4.7 
8 66,544,000 4.5 
9 20,615,000 4.6 

SOUTHWESTERN RAILROADS. 
Weighted 
No. of Total Average 
Year Bonds. Net Proceeds. Yield. 
si Sad tlie 9 het ecdlecs eqbanw  Sispiiena rental 15 $22,064,000 5.3 
DE ans aig en edo ew ee ae nate tor alaaieole 15 95,915,000 5.7 
MSs cakes <n6Gs Hood pedeltaniccles 11 44,687,000 5.6 
EE. iin ian abies a od 4 Lewin SiS Games stamens 11 31,644,000 5.6 
PO ohas hdr crh Shae Stata Fh sak We ee eae ome 13 62,205,000 5.4 
DR a kbd Acard 6B kad oes hese Mee wees 9 15,679,000 6.2 
PN octet nt boca ddas tn aammins 5 5,913,000 6.4 


“We find,’ said Mr. Norton, “that the commission 
charged on industrial issues are very much greater than 
on railroad issues. 

“The credit of the western railroads is better than 
that of the public utilities and industrials as a whole.” 

“You mean,” inquired Mr. Wright, “that they can 
borrow money cheaper?” 

“Yes.” 

Witness contradicted statements of Mr. Wade that 
ra:lroads were at a disability of from 50 to 75 per cent in 
borrowing money. 

Letter from Warburg 

Mr. Norton stated that he had recently consulted with 
Messrs. Davison and Morrow of J. P. Morgan & Co., Walter 
Sachs and Felix Warburg of Kuhn, Loeb & Co. Objection 
was raised against the introduction of a letter from Mr. 
Warburg. Objection sustained. 

The letter referred to was made rart of the corre- 
spondence file of the Commission and reads as follows: 

“New York, April 29, 1915. 
“Clifford Thorne, Esq., 
“National Association of Railway Commissioners, 

“Hotel La Salle, Chicago, Il. 

“Dear Sir:—I am in receipt of your letter of April 24, 
enclosing three interrogatories. 

“In answer to No. 1, I beg to say that in mv opinion 
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representative railway companies are able to borrow 
money from the banks, where they are crrying their ac- 
counts, for the usual banking periods of six months or 
less, at at least as favorable rates as representative in- 
dustrials, public utilities or other customers. 

“In answer to No. 2, I beg to say that in my opinion 
the commissions charged by bankers or syndicates for 
handling representative railroad securities are, as a rule, 
less than those charged for handling representative public 
utility securities of a like character. 

“In answer to No. 3, I beg to say that in my opinion 
the commissions charged by bankers or syndicates for 
handling representative railroad securities are, as a rule, 
less than those charged for representative industrial se- 
curities of like character, 

“Respectfully yours, 


(Signed) “Felix A. Warburg.” 


Commissioner Daniels, Wednesday, announced that 
the application of Mr. Thorne for an extension of time for 
filing briefs had been submitted to the Commission. Mr. 
Norton resumed the stand. 

“In the new issues for representative western rail- 
roads,” said he, “I do not find any yielding over 5 per cent 
in 1911 or 1912, only two in 1913 and none in 1914. The 
yields compare favorably with the general yield shown on 
my previous exhibits. The yields on railroad bonds are 
materially lower than those on utilities and industrials. 


“In my opinion, the retail prices are a better guide 
than the underwriter’s prices, because the former represent 
the judgment of many investors, while the underwriter’s 
prices may be influenced by relations between the rail- 
roads and the fiscal agents.” 


“You consider the bond prices a better test of credit 
than the stock figures?” inquired Dr. Lorenz. 

"Te 

“But stocks might reflect short-term conditions?” 

“But you should consider the results for a long period.” 

“However,” said the statistician, “suppose earnings 
might be declining while the surplus available for inter- 
est would not be threatened. Then the bond prices might 
be unaffected while the stock prices would. Then would 
not the stock prices be the fairer test?” 


“No; because the bond investor discounts temporary 
fluctuations. If the bond yields remain constant, it is the 
best evidence that there is nothing basically wrong with 
railroad credit.” 


“If a road,” asked Mr. Wright, “was worth $100,000 
and wanted to borrow 60 per cent as bonds, would it pay 
more or less than if it wanted to borrow 80 per cent and 
have only 20 per cent stock?” 

“All other things being equal, the rate on the 60 per 
cent loan would be less because the margin of safety would 
be greater.” 

“Do you think a company should borrow all it can?” 

“That is a question for the judgment-of the stock- 
holders.” 

“Assume that the book cost really represented the 
true value of the property, then the yield on a bond would 
depend upon the proportion the bonded indebtedness bears 
to the total cost?” 

“On your assumption, that would be true.” 

“As the value of the property underlying the lien im- 
proves—as in the Southwest—the yield would decline, 
would it not?” 

“The relative yield would decline, yes. Actually, of 
course, the yield has gone up. The growth factor, of 
course, must be considered. But that same fundamental 


1060 THE TRAFFIC WORLD 


growth factor is present in government, municipal, utility 
and industrial bonds.” 

“But the growth element does not affect the municipals 
as it does other classes of bonds?” 

“I think it does.” 

“Isn’t the growth feature speculative in municipal 
bonds?” 

“T don’t think so.” 

“More so than in other classes of bonds?” 

“I don’t think so.” 

“If the money rate had remained stationary, wouldn’t 
the fact that more property was put under railroad bonds 
decrease the yields?” 

“Assuming that one issue represented 30 per cent of 
the value of the road at the outset and now represents 
5 per cent, the rate of yield would be slightly less, it is 
true, but the decline would be extremely unimportant.” 

“The Northwestern securities are seasoned—the in- 
dustrials you compare them with are less settled, isn’t 
that true?” demanded Mr. Wright. 

“Only half true. You forget that the railroad bonding, 
on your statement, is from 63 to 70 per cent of the capitali- 
zation, while the industrials only run from 20 to 50 rer 
cent. That is an important point.” 

“I contend that the rate of yield on these seasoned 
first-mortgage rail bonds is not representative of the 
credit.” 

“It is, I think, a basic index. The yield would have 
an important bearing on later issues.” 

Mr. Wright claimed the restriction of bonded indebt- 
edness of municipalities and the special privileges or 
pride of holding in government bonds were other factors 
influencing their bonds. It was shown also that the rail- 
road bonds were seasoned securities prior to 1890, whereas 
the industrials were new at that time. 

Mr. Norton, on comparisons of industrials, admitted 
that some industrials were bonded to 100 per cent of the 
property value. 

“Can you imagine a railroad bonding its property to 
100 per cent at anything like the rate these industrials 
pay?” asked Mr. Wright. 

“No,” replied Mr. Norton, “but it seems to me you 
are not comparing like with like. In the early days of 
construction probably they could.” 

“I am not asking for your opinion as to whether it 
is like with like,” said Mr. Wright; “that is just why I 
said your comparison was worthless, of a stable, seasoned 
security against a newer, unsettled one.” 

Dr. Lorenz filed an exhibit, prepared by Mr. Wettling, 
showing the charges to profit and loss for equipment 1901- 
1907 to be $15,382,289.52 and 1908-1914, $49,421,305.81. 

Mr. Condran, recalled, submitted a number of rate 
compilations on live stock to show rates from Iowa on 
a high level. 

Walter Condran, of the rate department of the Iowa 
commission, resumed the stand in the afternoon, but was 
excused without cross-examination. 


Bean’s Summary of Letters 


A. N. Bean, an examiner of the division of carriers’ 
accounts, Interstate Commerce Commission, introduced a 
summary of letters from carriers explaining the increased 
cost of operation. The causes assigned by the railroads 
were as follows: (1) Increase in wages; (2) increase 


in the price of fuel; (3) increase in the cost of ties; (4) 
larger expenditures required properly to maintain the road 
and equipment; (5) increase in taxes; (6) more numerous 
requirements of state and federal statutes; (7) decreased 
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revenues, due to reduction in rates; (8) introduction of 
the depreciation charges. 

Comparing 1914 with 1904, the Denver & Rio Grande 
reported an increase of $1,484,500 in wages paid to trans- 
portation employes. shopmen and section employes; the 
Missouri Pacific-Iron Mountain wages increased $3,011,- 
341.93 from 1906 to 1914. Had the rate of pay been the 
same as in 1902, the Soo stated, the reduction in wages 
in 1914 would have been $1,856,289.27; Wisconsin Cen- 
tral, using 1900 rate, $767,000. The Santa Fe stated that 
in 1901 the wages were 33.30 per cent of gross income; in 
1914, 39.26 per cent. 

Increases in minimum and maximum rates of pay, as 
reported by the Northwestern, 1914 over 1900, were as 


follows: 


Minimum, Maximum, 


Class. per cent per cent. 
Es 6a ae duap nets ee Khe hs 40a ahaa w eee 32. 39.3 
RR Fk Fw 5 iis Sowa aio 0 FORA RIS seh eae 12.5 46.5 
ie oak wank sun arb aa Se sas Ome e Oath 12. 38.89 
SE. Sa pangs dvds ctesteecensesaseeecess 37.5 48. 
GE oi 0c 0s ohh care tlennen eee e 59.09 66.66 
TSlIOSFAPN OPETAtOrs .... 2... ccccccrsecesesers 16.67 36.36 
I I see SF 6a want ApiaiecwdeeS 3.22 48.35 
Motive power department employes......... 46.43 56._ 
Car department employes ...............ee0. 18.75 42.5 
Dee... SERTIGR: 6 65 o0idsc se aes ees nas 10. 27.27 
Ne are Bae he Bo Sok bho ae NEE 20.83 38.08 
Bridge and building employes................ 10.5 33.3 


Twenty-two out of 28 roads mentioned increases in 
fuel costs. The Colorado & Southern stated that the’strike 
in the coal fields had increased costs 53 per cent. The 
Illinois Central reported an increase of $143,000 in fuel 
costs in the last three years. The Alton reported an 
increase of 1.88 per cent in the cost of fuel and water, 
1914 over 1909. The Santa Fe said costs were 29 cents 
higher than in 1902. 

Tie costs, according to the Santa Fe, increased from 
50 ‘to 80 cents in 1914 over 1902. The higher prices are 
for treated ties. Oak ties advanced from 45 to 71% cents 
and cedar from 37 to 57 cents in ten years, according to 
the Northwestern. 

“Tables submitted by the comptroller of the Minne- 
apolis, St. Paul & Sault Ste. Marie Co. show that taxes 
paid in 1914 had increased in ratio to operating revenues 
1.8 per cent over the amount paid in 1902. The auditor 
of the Minneapolis & St. Louis furnished figures which 
indicate an increase of 1.13 per cent for the same period. 
The ratio of taxes paid by the Northwestern in 1910 to 
its operating revenues is .85 per cent higher than the 
ratio for 1901. The ratio of taxes paid by the M., K. & T. 
in 1914 to its operating revenues is said to be 3.13 per 
cent higher than the ratio in 1907.” 

The Santa Fe estimated that compliance with legis- 
lative requirements cost it $1,366,000 per annum. 

Mr. Thorne raised the point that the results of Mr. 
Bean’s exhibit were based on information from railroad 
officials and that the protestants had no opportunity to 
cross-examine the carriers on the claims made. Commis- 
sioners Daniels stated that that objection would go to 
the weight of the evidence. After a few questions, the 
protestants rested. 

L. R. Capron, assistant general freight agent of the 
Northern Pacific, of St. Paul, stated that the Northern 
Pac‘fic’s interest is very slight. “We will get about $3,000 
a year on coal and $2,000 on grain, as a whole, so insignifi- 
cant that we took no part in the case,” said he. 

E. H. Hawley, of Omaha, of the freight traffic depart- 
ment of the Union Pacific, took the stand to show the in- 
terest of the Union Pacific in the proposed advances. ‘We 
are not interested at all in any grain advances,” said he. 
“but will get approximately $8,000 on hay advances from 
Kansas and Nebraska to east of the Missouri River. We 
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are also interested in live stock, but practically 90 per 
cent of our live-stock stops at the Missouri River and is 
not affected.” 

E. B. Boyd Again 

The railways serving Kansas got 6,125,000 tons of corn- 
cobs as an item of freight traffic in ten years to 1914 
in testimony presented by protesting shippers, according 
to E. B. Boyd, chairman, Western Trunk Line Committee, 
who took the stand to introduce rebuttal testimony in sup- 
port of the proposed advance of 1 cent per 100 pounds on 
grain and grain products. 

“A. E. Helm, of the Kansas State Commission,” said 
Mr. Boyd, “tried to show how many ton-miles of grain the 
railways secured from Kansas. To get bushels into tons, 
he multiplied the bushels by the weight per bushel. Of 
his 40,000,000 tons of grain, 30,000,000 was corn, and this 
he multiplied by 70 pounds, which includes the cobs, so 
that of his 30,000,000 toms of corn, he has 6,125,000 tons of 
corn cobs, which he has contributed to the railways. He 
should have used 56 pounds rer bushel for shelled corn, 
which is the way in which corn is always shipped.” 

Mr. Boyd introduced exhibits to meet the criticism by 
protesting shippers that his comparison of rates from IIli- 
nois and Indiana to Pittsburgh with rates from Iowa to 
Chicago was not a proper one. 

“Protestants have said that Pittsburgh is a small town 
and of no value as a market,” said he. “Pittsburgh and 
the district having the same rate has a population equal 
to Maine, New Hampshire and Vermont, to Connecticut and 
Rhode Island, or to 50 per cent of Massachusetts. All of 
the Pittsburgh district taking an arbitrary over Pittsburgh, 
which would be proper to do, has a population equal to 
Maine, New Hampshire, Vermont and Rhode Island, or 
two-thirds of Massachusetts, or twice Connecticut. 

“The production of grain per capita in these states is 
not over 3% bushles. In Delaware, New Jersey, New York 
and Pennsylvania it is equal to 12.7 bushels, in Illinois 110, 
Indiana 114, which is an average of 111 bushels rer capita 
production in Illinois and Indiana, compared to only 10.4 
in Pennsylvania, New York and states east thereof. 

“There are two kinds of markets, storage and con- 
suming, and grain moves to the ultimate consuming mar- 
ket. The average consumption of grain in Chicago for 
ten years to 1910 was 35.63 per capita per annum. On 
this basis the Pittsburgh district in 1910 consumed about 
75,700,000 bushels, while Pittsburgh alone must have con- 
sumed about 19,000,000 bushels. Pittsburgh thus is an im- 
mense consuming market and its use is proper as a destina- 
tion for rates.” 

Having demonstrated that Pittsburgh was a large con- 
suming market, Mr. Boyd went on to prove that the com- 
parison of distance rates from Illinois and Indiana to Pitts- 
burgh with rates on similar distances from Iowa to Chi- 
cago was proper. He contended by maps that points se- 
lected by him were representative, while those selected 
by protesting witnesses compared unlike rates in non- 
representative territory. ; 

“Protestants have contended that four western states 
have a vastly larger production of grain than four east- 
ern states used by us. They did not remember that the 
production is not what the railways haul. The railways 
hau! shipments and shipments are what constitute traffic 
density. Indiana and Illinois alone in ten years shipped 
3,317,000,000 bushels of grain, against only 2,594,000,000 
for the three states of Nebraska, Kansas and Missouri. 
This shows the value of Indiana and Illinois as shipping 
States. The two together far exceed the western three 
States and Illinois alone ships 130 per cent of Iowa’s 
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amount. This is because Illinois for ten years average 
feeds only 59 per cent as much live stock as Iowa. 

“Protestants have said that computation of rates on 
grain from Kansas and Nebraska to Chicago is not proper, 
claiming that their rates are based on the Mississippi 
River. Rates are never made from Kansas and Nebraska 
to the Mississippi, but are made to the dominating market, 
which is Chicago. Chicago in ten years has received 3,138,- 
000,000 bushels of grain against only 86,000,000 for St. 
Louis, and only 2,012,000,000 for St. Louis, Omaha and 
Kansas City combined. Not only the inbound rate to, but 
the outbound rate from Chicago, has always been the key 
to the situation.” 

On cross-examination, Dr. Lorenz criticized certain of 
the comparisons between class and commodity rate levels 
offered by the witness. 

“How are rates made?” asked one of the protestants’ 
counsel. 

“On what the traffic will bear—density, volume, load- 
ing, insurance, value.” 

“Is value a controlling element?” 

“No, sir.” 

Frank P. Eyman, assistant freight traffic manager, Chi- 
cago & North-Western Railway, and C. E. Perkins, freight 
traffic manager, Missouri Pacific system, also were heard 
in rebuttal. 

Wm. H. Rhett was the first witness of the evening 
session. His testimony was in rebuttal to evidence offered . 
by protestants in opposition to proposed advanced rates on 
import fertilizer traffic. 


B. H. Rowe, coal traffic manager, Illinois Central Rail- 
road, and J. M. Daly, offered rebuttal testimony on coal. 
Mr. Daly criticized figures filed by Mr. Ropiquet. Cross- 
examination was brief. 


“There are no advances proposed on coke in Western 
Trunk Line territory,” said Mr. Hamburg, in response to a 
question from Commissioner Daniels. “There are advances 
in the Southwest, but the coal testimony is supposed to 
cover that situation.” 


‘Last Day’s Session 


The last day, Thursday, was devoted to final consid- 
eration of rebuttal evidence offered by the carriers. Cross- 
examination was brief. There seemed to be a tendency 
on both sides to rest upon the evidence given and the 
exhibits filed when the parties had their first hearing. 

A. G. Cleveland, assistant general freight agent, Chi- 
cago & Northwestern Railway, took the stand at the morn- 
ing session to rebut certain figures given by D. L. Kelley, 
rate expert of the South Dakota railroad commission, as 
to average hauls and ton-mile rates on coal to points in 
He was followed by F. S. Hollands, as- 
sistant general freight agent of the Chicago Great West- 
ern Railroad, who dwelt particularly on the rates on 
hogs into Austin, Minn., contending that, as rates to Iowa 
and Minnesota are affected, it is necessary to advance 
Austin in order to preserve market relationships. 

Conrad E. Spens, assistant freight traffic manager, 
Chicago, Burlington & Quincy Railroad, gave additional 
evidence in defense of live-stock rates from Iowa to Chi- 
cago. He criticized certain comparisons made by Walter 
Condran, of the rate department of the Iowa commission, 
as setting up local rates against average rates that jn- 
cluded proportionals and divisions. Such comparisons, he 
maintained, are unjust. 

“The Interstate Commerce Commission,” interposed 
Mr. Thorne, “has used such methods of comparison. Would 
you call the Commission absurd?” 
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“I have given my opinion that such comparisons are 
valueless,” retorted Mr. Spens. 

Frank P. Eyman, assistant freight traffic manager, Chi- 
cago & Northwestern Railway, explained the situation 
with respect to live-stock rates from Chicago to Wis- 
consin. He explained that these rates had not been ad- 
vanced because of competition with Milwaukee. The rates 
from Wisconsin points to Milwaukee are under the juris- 
diction of the Wisconsin railroad commission. Since these 
cannot be advanced at this time, the roads serving Wis- 
consin from Chicago do not feel at liberty to increase 
their charges. 

N. D. Ballantine, assistant to the vice-president in 
charge of operation on the Rock Island, took the stand 
to support the claim that live-stock traffic reduces the 
efficiency of the trains. This, he contended, was proved by 
the exhibits of the protestants themselves. 

“The analysis of our wheel reports by the protestants,” 
said Mr. Ballantine, “is not a proper showing. It shows 
that exclusive live-stock trains moved 20 miles an hour 
and utilized 58.9 per cent of the capacity of the trains. 
Trains with six or more cars of live stock and perishable 
freight made 14.2 miles per hour and utilized 70 per cent 
of the train capacity, while mixed trains, with five cars or 
less of live stock or perishable freight, moved 12.8 miles 
per hour and utilized 81.1 per cent of the capacity of the 
engine. 

“The protestants showed that dead freight trains moved 
10.79 miles per hour and utilized 68 per cent of the power, 
but when we analyze this, we find that 56 out of the 120 
trains are local or branch line, handled no live stock and 
utilized only 45 per cent of the tractive power, moving 
only nine miles per hour. The balance moved 12.4 miles 
per hour and utilized 73 per cent of the power. 

“The protestants’ own figures show that when live stock 
is added, it cuts the efficiency of the train and increases 
the speed. The dates selected by the protestants, more- 
over, are not typical, two being on Friday and one on 
Saturday, on which days no market live stock moves. 
They also took only the tonnage into and out of the ter- 
minals, not showing what was handled intermediate.” 

Mr. Ballantine’s testimony brought objection from the 
live-stock interests, who sought to shift the burden of the 
days selected to the railroad company. After considerable 
discussion it was agreed that the shippers should have 
further opportunity of examining wheel reports and con: 
sists on the Rock Island between-:the Missouri River and 
Chicago and file such analyses as they might care to make 
as a technical part of the record. Right was accorded to 
the railroad to file such criticisms of the showings made 
as it might deem proper. The samé agreement was made 
with respect to the Northwestern. Both agreements were 
subject to the limitation that the compilations should be 
made within fifteen days. 

Mr. Wright read a telegram from Vice-President Jack- 
son of the Great Northern, in which it was stated that the 
interest of that road in the proposed rates was very slight. 
The telegram said that Mr. Jackson, in the time at his dis- 
posal, had been able to make a rough check and that he 
estimated the advances would not amount to over $19,000 
per annum. Of this sum, $15,000 was on grain traffic, sub- 
ject to wide fluctuations because of varying market con- 
ditions. 

Mr. Walter renewed his request that the Great North- 
ern, Northern Pacific and Union Pacific be required to file 
their division sheets covering all local, joint and agency 
tariffs suspended in these proceedings by the Commission, 
to which these roads may be a party. 

“It is material,” announced Commissioner Daniels, 
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“that the Interstate Commerce Commission should know to 
what extent these roads participate in the traffic under dis- 
cussion.. We shall therefore require the division sheets 
to be filed within ten days.” 

Mr. Wright also conceded that a check of the records 
on packing-house products and fresh meats substantiated 
Mr. Pettijohn’s claims as to the number of cars that had 
moved over the division between Council Bluffs and Boone, 
while insisting that the number that moved from Council 
Bluffs to Proviso was as stated by Mr. Balch in his 
testimony. 

The hearing was then declared adjourned. 

Commissioner Daniels and Special Examiner Edgar 
Watkins had been hearing the evidence since March 4. 
This made a session of 61 days, with many night sessions, 
and is said to hold the record for length of time consumed 
on one case at one point of hearing. Counsel have been 
directed to file first briefs by June 10. Ten days will be 
granted for the filing of reply briefs and the argument 
will be heard during the week beginning June 21. 

The official record in the case covers over 15,000 type- 
written pages. Nearly 150 witnesses have been examined. 
Over 1,000 exhibits were filed. These ranged in size from 
one page to 137, and covered all phases of railroad opera- 
tion and finance. Their preparation involved the employ- 
ment of several hundred men for several months. 


EXPRESS COMPANY FIGURES 


Every express company in the country achieved a 
deficit in its operating income account in January, 1915. 
The Southern, which in January, 1914, had the honor of 
really having an operating income, joined the company 
of those income accounts carrying a minus sign. 

But as a whole the situation was not as bad in Janu- 
ary. of this year as in January of last year. The report 
covering express company operations for January of this 
year, issued by the Commission on May 8, shows that 
the operating income account of the companies, taken 
all together, had a deficit of only $584,121. In January, 
1914, the deficit amounted to $666,408. 

For the seven months of the current fiscal year the 
consolidated income account shows a deficit of $181,732. 
For the corresponding seven months of the preceding 
fiscal year, the consolidated income account amounted to 
$1,703,456. 

The deficit of the Adams rose from $188,688 to $248,- 
$299; that of the America was reduced from $407,576 
to $104,846; that of Wells Fargo & Co. decreased from 
$30,835 to $20,949; the Globe from $11,543 to $9,133. The 
Great Northern deficit rose from $6,703 to $31,566. The 
Northern deficit rose from $8,746 to $12,588. 


The Southern, which, in January, 1914, had an op- 
erating income amounting to $66,540, lost so much busi- 
ness that a deficit of $9,232 is shown. Wells Fargo & 
Co. increased the deficit from $72,389 to $103,389. The 
Western decreased its deficit from $11,811 to $8,214. 


For the seven months, the deficit of the Adams rose 
from $193,168 to $886,708. The American deficit increased 
from $39,403 to $205,392. The Canadian suffered a fall 
in its income from $59,397 to $14,051. The Globe, which 
had a deficit of $4,605, accumulated an operating income 
of $9,478. The Great Northern income was reduced from 
$165,970 to $113,087. The Northern income fell from 
$202,822 to $123,304. That ofthe Southern fell from 
$580,510 to $176,103, Wells Fargo & Co. from $876,091 
to $410,369 and the Western income account showed an 
increase in the deficit from $16,084 to $35,476. 
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Report on the Cummins Amendment 


Commission Acts Unexpectedly—Interprets. Law, Telling Carriers What They Should Do and 
Giving Them Permission to Do It—Thinks No General Increase in 
Rates Is Warranted by New Law 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Unexpectedly the Interstate Commerce Commission late 
Thursday afternoon handed down a report on the Cum- 
mins amendment. It carries a construction of the addi- 
tion to the Act to regulate commerce that negatives the 
theory that if the carriers failed to make changes in 
the classifications before June 3, a ten per cent advance 
would automatically take place on traffic heretofore car- 
ried under the limited liability prescribed by the Uniform 
Bill of Lading. After reciting the history of the Carmack 
amendment, which the Cummins amendment modifies, and 
the facts about the hearing of April 10, the report frames 
questions and answers them so as to cover the points 
around which it says opinions so far expressed most 
sharply conflict. 

The report gives permission to carriers to make 
effective on June 2, upon not less than three days’ notice, 
amendments to the classifications and rate schedules 
which eliminate provisions or rules that are in conflict 
with the new law, “provided no such amendment has the 
effect of increasing any rate or charge for services.” 

That proviso is aimed at the southern roads which, at 
the April 10 conference, said they would require a five 
per cent advance in rates to cover the additional expenses 
placed upon them by the elimination of all limitations 
upon liability. Inasmuch as the Southern Classification 
amendment already on file makes no advance in rates, 
that proviso does not lay ground for a conflict, such as 
might be expected if the southern roads had adhered to 
their original announcement. 

The questions framed by the Commission and its 
answers :thereto are as follows: 

“1. If no changes are made in the existing shipping 
contracts and rate schedules, will the higher rates pro- 
vided therein automatically become lawfully applicable 
upon the date upon which the amendment takes effect? 

“As we have seen, the Carmack amendment, adopted 
in 1906, provided that no contract, receipt, rule or regu- 
lation should exempt the carrier from the liability thereby 
imposed. As has been said, no effort was made to change 
rates because of that amendment to the act. The clas- 
sifications or rate schedules provide that unless the terms 
of certain bills of lading are accepted higher rates will 
apply. The terms of the bill of lading could be modified 
or changed to any extent without automatically changing 
any rate. Prior to 1913 many of the limitations contained 
in bills of lading or other shipping contracts were treated 
as if they did not exist, and it was never suggested that 
the validity or invalidity of any such provision affected 
the rate. 

Act Produces Intended Result. 


“It is contrary to all canons of construction to hold 
that an act of Congress produces a result not intended 
by Congress unless the express language of the act com- 
pels such a construction. There is nothing in the ex- 
pressed terms of this act or in the history of this legisla- 
tion that shows any intent or purpose on the part of 
Congress to affect in any degree the existing rates charged 
by carriers for transporting property. The legislation is 


aimed at specified contracts and declares them to be 
unlawful. The lawful rates on file at this time, therefore, 
are the rates providing for the limited liability. The Cum- 
mins amendment, by making contracts limiting liability for 
loss caused by the carriers unlawful, does not destroy these 
rates, but they remain in effect and are lawfully applica- 
ble, for the 10 per cent increased rates are merely addi- 
tional and cannot stand in and of themselves. 

“Applying correct rules of interpretation, the Cum- 
mins amendment does not automatically bring into effect 
the increased rates named in the classifications and tariff 
publications as applicable to shipments which are not 
made subject to the terms of the uniform or carrier’s 
bill of lading. 

“2. May the carriers lawfully provide in their tariffs 
and rate schedules that their liability shall be for the 
full value of the property at the time and place of ship- 
ment? 

“It is argued that such a provision would be neither 
a limitation of the amount of recovery nor a representa- 
tion or agreement as to value within the meaning of the 
new law. It is urged that this rule would relieve the 
question of the amount of liability from uncertainty, 
would afford a reasonable and uniform method of deter- 
mining the measure of recovery, save endless litigation, 
with its attendant labor and expense, and avoid unjust 
discriminations. 


Liability for Full Loss, 


“The Cummins amendment clearly places upon the 
carriers liability for the full actual loss, damage or injury 
to the property transported which is caused by them, and 
it makes unlawful any limitation of that liability, or of 
the amount of recovery thereunder, in any receipt, bill 
of lading, contract, rule, regulation or tariff filed with 
this Commission, without respect to the manner or form 
in which such limitation is sought to be made. The loss 
or damage must, apparently, be either as of the time 
and place of shipment, time and place of loss or damage, 
or time and place of destination. Where rates are law- 
fully dependent upon declared values, the property and 
the rates are classified according to the character of 
the property, of which the value of the property may 
constitute an element, and such classification is neces- 
sarily as of the time and place of shipment. It is there- 
fore believed that the liability of the carrier may be lim- 
ited to the full value of the property so classified and 
established as of the time and place of shipment. 


“3. Does the amendment to the act apply to export 
and import shipments to and from foreign countries not 
adjacent to the United States? 


“This must be answered in the negative, in view of 
the fact that while specifically stating that its terms shall 
apply to property received for transportation from cer- 
tain points to certain other points, it makes no reference 
to shipments from a point in the United States to a point 
in a non-adjacent foreign country, or from a non-adjacent 
foreign country to a point in the United States. 

“4, In the proviso, ‘that if the goods are hidden from 
view by wrapping, boxing, or other means, and the carrier 
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is not notified as to the character of the goods,’ what is 
the proper interpretation to be placed upon the words, 
‘and the carrier is not notified as to the character of the 
goods ?’ 

Meaning of “Character.” 


“Some argue that the word ‘character’ means nothing 
more than a statement of the ordinary name by which 
the commodity is known. On the other hand, it is urged 
that knowledge as to what the commodity is is necessary 
in order to apply to it any transportation rate, and that 
therefore the word ‘character’ properly means more than 
the mere name of the commodity. It has been suggested 
that the real and proper meaning would be indicated by 
recasting the language as follows: ‘Provided, however, 
that if a commodity in the course of transportation is 
hidden from view by wrapping, boxing, or other means, so 
that the carrier cannot know its character, that is to 
say, its grade, quality, and condition, it may, with the 
approval of the Commission, publish and maintain rates 
based on value and require the shipper to state in writing 
the value of any shipment made, and beyond the value 
so stated the carrier shall not be liable.’ 

“It has also been suggested that in view of the fact 
that the articles dealt with in this proviso are to be dis- 
tinguished on the basis of value, the value becomes a 
peculiar quality of the property and the word ‘character’ 
should be construed as including value, and that when 
the shipper notifies the carrier of the character of the 
goods the notice is incomplete unless the value is stated 
as a necessary element in pointing out the character 
of the goods. 

“Another suggestion is that when common experience 
or knowledge does not clearly establish the nature of 
the goods, or the view is hidden by boxing, wrapping, or 
other means, and the carrier is not notified as to the true 
character of the goods, it may exercise the right to re- 
quire the shipper to state in writing the value of the 
property. 

“The right of the carrier to initiate its rates and to 
consider value of the property tendered for transporta- 
tion as an element in determining the classification thereof 
or the rate applicable thereto has not been denied by the 
act or withdrawn by this amendment. The right in cer- 
tain instances to make varying rates upon a given article 
or commodity dependent upon its true value being rec- 
ognized, and it being impossible for the carrier’s agent 
to know the true value of the shipment unless it is de- 
clared by the shipper, and, in view of the fact that the 
ordinary name of the commodity is essential to the ap- 
plication of any transportation rate whatsoever, it seems 
that the word ‘character’ as used in this proviso must 
include the true and actua! value as stated by the shipper. 

“The word ‘character’ as here used clearly relates 
primarily to value or to those qualities affecting value; 
and when the entire proviso is considered the meaning 
seems to be that if the qualities affecting value of the 
goods are hidden from the carrier’s view, or are not 
known to the carrier, the proviso applies. It is a well- 
settled rule ef statutory construction that the word ‘and’ 
may be read as ‘or’ in deference to the meaning of the 
context. 

“If the word ‘and’ in the proviso is read as ‘or,’ the 
meaning is reasonably clear, whereas if the letter of 
the statute is adhered to the meaning is doubtful 
and difficult to determine. In those instances in 
which the carrier desires to limit its liability to the 
value of the property as specifically stated in writing by 
the shipper, the rate must be based upon the declared 
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value and be so published; but the Commission appar- 
ently must determine in advance of such publication that 
the commodity is one the value of which cannot be known 
to the carrier from ordinary sources or reasonable in- 
spection, and to which rates based on declared value may 
be applied in connection with which the carrier’s liability 
is limited to the value so declared. 


“In determining that question the inquiry is whether 
or not the commodity is one the value of which is pe- 
culiarly within the knowledge of the shipper. If it has 
a definite market value, or its value depends upon facts 
of which the carrier has equal knowledge with the ship- 
per, the ‘character’ of the shipment is known to the car- 
rier, and the proviso does not apply. The Congress did 
not affirmatively recognize any rates based upon declared 
value other than those authorized by this proviso. This, 
of course, does not mean that commodities may not be 
reasonably classified according to value and be subject 
to different rates applicable to different grades of the 
same commodity, which is a different matter from limit- 
ing the liability to the declared value. 

“When the goods are not hidden from view, and the 
carrier is advised as to their character, all contracts or 
agreements purporting to limit the liability of the carrier 
for loss or damage caused by it are made void. A carrier, 
after the Cummins amendment goes into effect, may not 
contract to limit its liability for loss or damage caused 
by it to the property. There is, however, no inhibition 
as to the limitation of the liability of a carrier for losses 
not caused by it or a succeeding carrier to which the 
property may be delivered. The amendment has expressly 
reapplied the limitation of the prior act with respect 
to loss or damage caused by the carriers chargeable 
therewith. It follows, therefore, that the interpretation 
applied to the act before it was amended is equally ap- 
plicable to the amendment in so far as the latter affects 
the right of a carrier to establish rates conditional upon 
the shipper’s assumption of the entire risk of loss at- 
tributable to causes beyond the carrier’s control. From 
this it follows that under the amendment a contract or 
a tariff may lawfully limit to a reasonable maximum 
the liability of a carrier for losses which it does not 
cause. It follows, further, that the rates provided by such 
tariff may be proportionate to the risk assumed: 


“This provision of the statute as to goods concealed 
from view and of the character of which the carrier is 
not advised clearly prescribes the right of carriers. under 
the direction or approval of the Commission to provide 
for a graduation of rates in accordance with the declared 
value of the property transported. The liability pro- 
vided by the rates so established by the Commission is 
apphicable no less to instances of loss or damage charge- 
able to the negligence of the carrier than to those occa- 
sioned by causes beyond the carrier’s control. But the 
carriers may not contract to limit their liability for loss, 
damage or injury caused by them to property the char- 
acter of which is manifested by the shipment itself or 
otherwise disclosed. 

“In this connection it has been suggested that the 
carrier might provide that in the. event the shipper re- 
fused to declare the value the higher rates would apply. 
This suggestion cannot be approved. If the rate is law- 


fully conditioned upon the value as declared by the ship- 
per, it is as much the shipper’s duty to declare the true 
value of the shipment as it is his duty to declare the 
name of a commodity tendered for shipment as to which 
there are no different rates. 

“It is important to keep in mind that) the carriers 
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are not prohibited from making different rates dependent 
upon the value of different grades of a given cammodity; 
that, except as covered by the Cummins amendment, in- 
cluding approval of the rates by the Commission, the 
carrier is subject to all of the liabilities imposed by that 
amendment; and that if, in any instance, the shipper 
declares the value to be less than the true value in order 
to get a lower rate than that to which he would other- 
wise be entitled, he violates, and is subject to the penalty 
prescribed in section 10 of the act. The carrier would 
also be subject to the same penalty in such a case if, hav- 
ing knowledge that the value represented is not the true 
value, it nevertheless accepts the shipper’s representa- 
tion as to value for the purpose of applying the rate. 


Application to Baggage. 


“5. Do the terms of the Cummins amendment apply 
to the transportation of baggage? 


“This must apparently be answered in the affirmative. 
Transportation of baggage is a part of the contract for 
transportation of the passenger. The carriers have al- 
ways limited their liability for loss of or damage to 
baggage. The baggage check is the carrier’s receipt for 
the baggage. The conditions attached to the carrier’s 
liability are stated in the fare schedules and on passage 
tickets of contract form. In National Baggage Committee 
vs. A., T. & S. F. Ry. Co., 32 I. C. C., 152, the Commission 
considered the carriers’ rules relative to charges and 
liabilities in the transportation of baggage and prescribed 
certain reasonable regulations, including reasonable in- 
surance charges upon baggage declared to be of greater 
value than the maximum limit provided in the schedules 
and contract for carriage. All ordinary personal or sam- 
ple baggage is hidden from view by boxing, wrapping 
or other means, and the amended law seems clearly to 
recognize the carrier’s right to fix conditions and terms 
applicable to the transportation of baggage dependent 
upon the value as declared by the person offering the 
baggage for transportation. 

“The necessity for revision of the bills of lading, 
live stock contracts, and other similar contracts of car- 
riage, as well as of certain parts of the carriers’ classifi- 
cations and rate schedule, is manifest. Bills of lading 
and shipping contracts can and ought to be at once 
amended by eliminating obviously unlawful and invalid 
provisions. Such action will obviate for the immediate 
future numerous controversies that otherwise would prob- 
ably arise. Proper analysis should be made of the classi- 
fications and tariffs to bring them into harmony with 
the amended law. Such changes in classifications and 
rate schedules cannot be made upon statutory notice and 
become effective contemporaneously with the new law. 
Permission is therefore hereby given to carriers to make 
effective on June 2, 1915, upon not less than three days’ 
notice to the public and to the Commission, given in 
the manner prescribed in the act and in the Commission’s 
regulations, amendments to the classifications and rate 
schedules which eliminate provisions or rules that are 
in conflict with the terms of the new law, provided no 
such amendment has the effect of increasing any rate 
or charge for services. 


Compensation for Added Risk. 


“If, in a proper manner, and a proper proceeding, it 
shall be made to appear with regard to any commodity 
or commodities, the existing rates do not afford the car- 
riers proper compensation for the services they perform 
and the risk which is imposed upon them, it could hardly 
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be denied that the rates on such commodities might prop- 
erly be increased in a sufficient amount to properly com- 
pensate the carriers for their added risk and liability. 
Where rates are lawfully based upon declared values the 
difference in rates should be no more than fairly and rea- 
sonably represents the added insurance. It does not 
appear that this amendment to the act affords justifica- 
tion for any increase in rates on commodities in general. 
As has been said, the carrier may not lawfully impose 
unreasonable rates upon one commodity in order to com- 
pensate it for risk or liability incurred in connection with 
the transportation of another commodity, and it is not 
to be forgotten that the liabilities here considered are 
only, those for loss, damage, or injury to the property 
caused by a carrier or its agents or employes; in other 
words, the loss, damage, or injury resulting from the 
neglects or omissions of a carrier or its agents. 

“The Commission has been conducting an investiga- 
tion with regard to bills of lading, entitled ‘In the Mat- 
ter of Bills of Lading, Docket No. 4844.’ Further hear- 
ings in that proceeding may be necessary in the light 
of the Cummins amendment. In that connection matters 
that have been informally presented and urged in this 
informal proceeding may be presented in a formal way, 
supported by testimony, and a determination can there 
be reached on questions as to which the Commission now 
has no information upon which it could base a lawful 
order. What is attemtped here is simply to indicate 
the impressions gained from the experience had in the 
past and from the suggestions informally presented’ by 
those who are vitally interested in the effect of the Cum- 
mins amendment and the course to be pursued for the 
immediate future in the light thereof. All of the ques- 
tions herein discussed are, of course, subject to judicial 
interpretation, and the views indicated herein might be 
somewhat changed in the light of more complete informa- 
tion supported by competent evidence. 

“The classification, tariffs, receipt and other forms 
used by the express companies have been prescribed by 
order of the Commission. The new law, of course, ap- 
plies to them as well as to other carriers. They have 
presented suggested changes in their rules and forms 
which will be disposed of by a supplemental order in the 
Express case.” 


Hall, Commissioner, concurring: 


“TI concur in this report, but do not agree with the 
construction placed upon the proviso in the Cummins 
amendment in so far as it extends the exception created 
by that proviso beyond the meaning of the words used 
in their usual sense.” 


Changes Not Yet Filed 


The changes needed to prevent the ten per cent in- 
crease under the Cummins law becoming effective on 
June 3 have not been filed by the Official Classification 
nor the Western Classification territory committees. The 
Southern Classification committee, however, has carried 
out the program announced at the conference on April 10. 

The Western Classification committee has filed 
changes in its classification making a new plan for im- 
posing live stock rates. It is to become effective on June 
4. The ten per cent rule, however, still stands to govern 
other kinds of freight. 

It is known that the printers have completed the 
supplement that will have to be filed to prevent the in- 
crease in Official Classification territory. 

There is no ground for suspecting that the carriers 
will not carry out the promises they made at the April 
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conference. It has been pointed out that there is no posi- 
tive necessity for the filing of the supplement before June 
2, so there is ample time. The Commission has the power 
to allow it to become effective on one day’s notice. 

The largest practical question is as to the prepara- 
tion of bills of lading for issuance on June 3. The 
changes in the bill could be made with a rubber stamp, 
or even with an indelible pencil, inasmuch as the chief 
one would be merely the striking out of the parenthetical 
clause in paragraph two of section three, which says set- 
tlement of a loss or damage claim will be made on the 
basis of the “bona fide invoice price at the time and place 
of shipment.” That clause, it was admitted by the car- 
riers, in the April 10 conference, places the bill of lading, 
which is prescribed in the Classification and has no 
authority other than that acquired by that manner of pub- 
lication, unlawful because it is a limitation upon liability, 
contrary to the terms of the Cummins law. 

It is assumed that the railroads are looking after 
the printing of the bills of lading so that a supply of the 
corrected paper will be on hand at the time it is needed. 

A difficuty has arisen with regard to the modifications in 
the Official Classification and the Uniform Bill of Lading, 
which the carriers said, at the hearing April 10, would be 
made so as to avoid the ten per cent increase in rates 
they hold would otherwise automatically be caused by the 
Cummins amendment. 

According to unofficial information reaching Washing- 
ton, the carriers have been waiting for the Commission to 
say something with regard to the views they expressed on 
April 10 as to the meaning of the amendment. That in- 
formation was to the effect that the executives of the chief 
roads in Official Classification territory were holding a 
meeting in New York at that very time to discuss the 
whoe subject, but particularly reports that the Commis- 
sion had about come to the conclusion that the best pol- 
icy for it would be to express no views on the Cummins 
amendment, prior to the effective date thereof, thereby 
placing the whole burden of dealing with the subject on 
the shoulders of the executives and their traffic officials. 

There was not at that time any information as to 
whether the Commission had settled itself in the convic- 
tion that saying nothing would be the part of wisdom. 


Amendments to Western and Southern Classifications 
filed by Chairman Fyfe and Powe carry into effect the 
promise made on April 10 that the bills of lading and the 
classifications would be changed so as to continue existing 
rates, until such time as the carriers have time to ap- 
praise the situation with respect to the increase in ex- 
penses caused by the greater liability. The southern car- 
riers, at the conference or hearing on April 10, estimated 
that a five per cent increase in rates would be necessary. 
The Southern Railway gave specific notice that it would 
file tariffs making such an advance. 

Supplement No. 5 to Western Classification No. 53 
was the first official information received by the Commis- 
sion that the roads had taken’ steps’ to avoid the effect 
of the Cummins amendment. Supplement No. 18 to South- 
ern Classification No. 40 is worded a little differently. It 
sets forth that the rates heretofore in effect were based 
on the bill of lading that has been in use for a long time; 
that the Cummins amendment, effective June 3, makes 
changes in the liability of the carriers, but that it is*phys- 
ically impossible for the carriers to revise their tariffs be- 
fore tha: day. Therefore, says the notice, Section A''df 
Rule No. 1, of that classification is revised to read as fol- 
lows: whigi 
“Section A—All rates governed by this classification 
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epply only on property shipped subject to the conditions 
of the carriers’ bill of lading in use on and after June 3, 
1915, and, except as otherwise provided herein, all inter- 
state rates in force June 2, 1915, will continue in force on 
and after June 3, 1915, disregarding provisions in tariffs, 
classifications and exception sheets which limit the liabil- 
ity of carriers.” 


MARCH RAILROAD FIGURES 


On a volume of revenue sixteen millions smaller in 
March, 1915, than in March, 1914, the railroads of the 
country increased their net revenue from $289 to $290 
per mile. On a volume of revenue six millions less than 
in the corresponding month of 1914, the carriers of the 
eastern district increased their per mile net from $388 
to $430. 

On a volume of revenue four millions less, the roads 
in the southern district decreased their per mile net from 
$288 to $257. In the western district, on a volume about 
five millions smaller than in March, 1914, the carriers 
suffered a reduction in their net per mile from $243 to 
$233. 

These are the outstanding facts with regard to the 
report on the result of operations of 169 carriers, having 
a mileage of 223,812, made public by the Commission on 
May 8. 

The five per cent advance to the carriers in Official 
Classification territory has not increased their operating 
revenues over the total for the corresponding period of 
1914. On the contrary, the volume of money, and pre- 
sumably the volume of traffic, has shown a steady tend- 
ency downward. They have received none of the bene- 
fits supposed to accrue from the enormous balance of 
trade, unless it is to be discovered in the easier financing 
operations, which have characterized the efforts of a 
number of carriers, notably the Pennsylvania. 

For the country as a. whole the operating revenue 
fell from $241,392,909 in March, 1914, to $225,555,092 in 
March, 1915. The cut in expenses, however, was so great, 
being from $177,235,463 to $160,634,086, that the net rose 
from $64,157,446 to $64,921,005, or from $289 to $290 per 
mile. 

In the eastern district, the operating revenue fell 
from $103,788,841 to $97,844,474. Expenses, however, were 
driven down from $81,589,578 to $72,860,047, thus increas- 
ing the net from $22,199,263 to $25,084,427, or from $388 
to $438 per mile. ; 

In the southern district the operating revenue fell 
from $41,337,175 to $36,595,295. Expenses were reduced 
from $29,203,130 to $25,789,975. The net fell from $12,- 
134,046 to $10,865,320, or from $288 to $257 per mile. 

In the western district the operating revenue fell 
from $96,266,893 to $91,015,323. Expenses were reduced 
from $66,442,755 to $62,044,064, or from $243 to $233 per 
mile. 

The returns for the nine months of the current fiscal 
year also show a declining volume of operating revenue, 
a big reduction in expenses and a declining net per mile 
in all parts of the country except the eastern district, in 
which the net per mile rose from $3,948 to $4,171. 

The decline in the operating revenue, for the country 
as a whole, was from $2,274,958,301 to $2,117,327,341. Ex- 
penses were cut from $1,642,057,061 to $1,495,920. Net 
fell off from $632,541,240 to $621,561,421, or from $2,859 
to $2,780 per mile. 

In the southern district the decline in net per mile 
was from’ $2,392 to $1,987 and in the western from $2,500 
to $2,409. 
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PRIVATE CAR LINES CASE 


Supreme Court Holds They Are Not Common 
Carriers Subject to the Act 





The U. S. Supreme Court, in reversing the district 
court for the northern district of Illinois, in the case of 
the Interstate Commerce Commission against Frederick W. 
Ellis, vice-president and general manager of the Armour 
Car Lines, held that the private car lines under investiga- 
tion in Docket No. 4906, are not common carriers subject to 
the Act. It also held that Mr. Ellis, whose refusal to 
answer questions created the case, must answer such ques- 
tions as will enable the Commission to determine whether 
Armour Car Lines, a New Jersey corporation, is a device 
through which Armour & Co., an Illinois corporation con- 
trolling the New Jersey company, is obtaining rebates. 

Associate Justice Holmes delivered the opinion of 
the court. After telling about the inquiry initiated by the 
Commission, its broadening by making the car lines par- 
ties thereto and the refusal of Mr. Ellis to answer ques- 
tions, the opinion says: 

“The Armour Car Lines is a New Jersey Corporation 
that owns, manufactures and maintains refrigerators, tank 
and box cars, and that lets these cars to the railroads or to 
shippers. It furnishes cars for the shipment of perishable 
fruits, etc., and keeps them iced, the railroad paying for 
the same. It has no control over motive power or over 
the movement of the cars that it furnishes as above, and 
in short, notwithstanding some argument to the contrary, 
is not a common carrier subject to the Act. It is true that 
the definition of transportation in section 1 of the Act 
includes such instrumentalities as the Armour Car Lines 
lets to the railroads, but the definition is a preliminary to 
a requirement that the carriers shall furnish them upon 
reasonable request, not that the owners and builders shall 
be regarded as carriers, contrary to the truth. The con- 
trol of the Commission over private cars, etc., is to be 
effected by its control over the railroads that are subject 
to the Act. The railroads may be made answerable for 
what they hire from Armour Car Lines, if they could not 
be otherwise, but that does not affect the nature of the 
Armour Car Lines itself. The petition of the Interstate 
Commerce Commission to compel an answer hardly goes 
on any such grounds. The ground of the petition is that it 
became the duty of the Commission to ascertain whether 
Armour & Co., an Illinois corporation shipping packing- 
house products in commerce among the states, was control- 
ling Armour Car Lines and using it as a device to obtain 
concessions from the published rates of transportation and 
whether Armour Car Lines was receiving from its refriger- 
ating services unreasonable compensation that inured to 
the benefit of Armour & Co., all in violation of sections 1, 
2, 3 and 15 of the Act. 


“If the price paid to Armour Car Lines was made 
the cover for a rebate to Armour & Co., or if better cars 
were given to Armour & Co. than to others, or if, in short, 
the Act was violated, the railroads are responsible on proof 
of the fact. But the only relation that is subject to the 
Commission is that between the railroads and the shippers. 
It does not matter, to the responsibility of the roads, 
whether they own or simply control the facilities, or 
whether they pay a greater or less price to the lessor. It 
was argued that the Commission might look into the profits 
of the lessees of the Armour Car Lines (one of the mat- 
ters argued about) in order to avoid fixing allowances to 
it at a confiscatory rate. But the Commission fixes noth- 
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ing as to the Armour Car Lines, except under section 15, 
in the event of which we shall speak. 


A Fishing Expedition. 


“The appellant’s refusal to answer the series of ques- 
tions put was not based upon any objection to giving 
much of the information sought, but upon the ground that 
the counsel who put them avowed that they were the be- 
ginning of an attempt to go into the whole business of the 
Armour Car Lines—a fishing expedition into the affairs of 
a stranger for the chance that something discreditable 
might turn up. This was beyond the powers of the Com- 
mission. In re Pacific Ry. Com., 32 Fed. Rep. 241, I. C. C. 
vs. Brimson, 154 U. S. 447, 478, 479; Harriman vs. I. C. C., 
211 U. S. 407. The Armour Car Lines not being subject 
to regulation by the Commission, its position was simply 
that of a witness interested in, but a stranger to the in- 
quiry, and the Commission could not enlarge its powers by 
making the company a party to the proceedings and serv- 
ing it with notice. Therefore, the matter to be considered 
here, subject to qualifications that we are about to state, 
is how far an ordinary witness could be required to answer 
the questions that are before the court. 


“We have stated the nature and object of the investi- 
gation and it is to be observed that not every advantage 
that may inure to a shipper as the result of the position 
of his plant, his ownership, of his wealth, is a preference. 
I. C. C. vs. Diffenbaugh, 222 U. S. 42, 46. But the inter- 
vening corporation may be a means by which an owner of 
property transported indirectly renders the service in ques- 
tion and in that event its charges are subject to the Com- 
mission by section 15. The supposed unreasonable charge 
may be used as a device to obtain the forbidden end and 
therefore reasonable latitude should be allowed to see if 
any such device is used. I. C. C. vs. Brimson, 154 U. S. 
447, 464. But still, until Armour Car Lines is shown to be 
the tool of Armour & Co., it has the general immunities we 
have stated. With the foregoing general principles in 
view, we proceed to dispose of the questions asked. 


“It is not necessary to repeat the many pages of ques: 
tions at length. They are grouped by the government into 
classes and numbered so that the result may be stated in 
comparatively few words. The first group concerning in- 
terlocking officers and relations between Armour & Co. 
and Armour Car Lines and Fowler Packing Co., questions 
1, 2, 3, and 7 should be answered. The only objection 
was on account of the general intent avowed, as we have 
stated. So also questions 8, 9, 12 and 13 as to contracts of 
Armour Car Lines with Armour & Co. and Colorado Pack- 
ing Co. for furnishing cars and icing service. The next 
group, so far as the questions concern the ownership, manu- 
facture and repair of cars, Nos. 10, 11, 14, 16, 17 and 19, 
need not be answered, except No. 11, ‘Where are the cars 
of Armour Car Lines repaired when not repaired in shops 
of railroads?’ 

“The last two groups concern matters into which the 
Commission was not authorized to inquire. The fifth, 
questions Nos. 15, 20, 21, 25, 26, 27 and 28, called for 
statements showing the profit and loss, credits and debits 


to income, etc., so far as the same related to transportation ° 


as defined in the Act, and the sixth, Nos. 22, 23 and 24, for 
statements showing the amount invested in each icing 
plant and the detailed results of the operation of each, 
amount invested in each, cost per ton of ice at the source 
of supply, etc., all matters belonging to the private busi- 
ness of Armour Car Lines and not open, if our interpreta- 
tion of the law is correct. Our decision, however, must be 
without prejudice to the possibility that the case may be 
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brought within section 15, by evidence to the effect stated 
above. Decree reversed without prejudice. 

“Mr. Justice Day, while noc differing from the genera) 
views taken by the court, is of the opinion that the nature 
of the inquiry under section 15 makes it proper that all 
the questions should be answered.” 


SAFETY APPLIANCE DECISION 


THE TRAFFIO SERVICH NEWS BUREAU, 
Colorado Building, Washington, D. OQ. 

The U. S. Supreme Court, May 11, disposed of the 
long-pending safety appliance case against the Burlington, 
in which the question was as to whether the air-brake 
provisions of the act apply to the switching movements 
across the Missouri River at Kansas City. At that place 
the Burlington and other roads send their yard crews 
from one state- to the other with cuts of cars numbering 
from twenty-five to fifty. : 

The Burlington contended that such movements are 
yard operations as distinguished from the road haul and 
that the air-brake part of the law does not apply. Among 
other things, the railroad company called attention to the 
fact that the cuts are moved without cabooses or flags 
to mark the ends of the trains. 

“That they carried no caboose or markers is not 
material,” said Justice Van Devanter, who wrote the 
opinion. “If it were, all freight trains could easily be 
put beyond the reach of the statute and its purpose de- 
feated. Neither is it material that the men in charge 
were designated as yard or switching crews, for the con- 
trolling test of the statute’s application lies in the nature 
of the work done rather than in the names applied to those 
engaged in it.” 

The court directed attention to the fact that these 
movements from the Kansas to the Missouri section of 
the Burlington yards takes place on the main-line tracks 
and therefore, as the opinion says, creates the very dan- 
ger for the elimination of which the statute was enacted. 
The opinion follows the one in the Erie case, which in- 
volved the switching movements from the Weehawken, 
N. Y., yards to the terminals at Bergen and Jersey City. 








SUPREME COURT DECISION 


TIPE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. CO. 


The United States Supreme Court, May 4, in an 
opinion written by Justice Vandevanter, reversed the 
Circuit Court of Appeals in what is known as the Erie 
safety appliance case. The court of final jurisdiction 
decided that the so-called switch movement from the 
yards of the Erie at Bergen, N. J., to Weehawken, 
N. Y., is a train movement within the meaning of the 
safety appliance act, and that all parts of it apply, par- 
ticularly that part which requires cars to be equipped 
with air-brakes so that the composition of the train 
shall show the percentage of power-controlled cars re- 
quired by the rules of the Interstate Commerce Com- 
mission. 

The Erie contended that the movement is within its 
terminal and is not the sort of train movement contem- 
plated by the statute. The railroad contended that its 
terminals, as distinguished from the road on which 
there are undisputed train movements, extend both ways 
from Bergen, N. J., to Weehawken, N. Y., to Jersey City. 

The case has been regarded with much interest be- 
cause there are many places in the country where the 
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terminals extend across state lines. The idea has been 
that the movements have not been train movements but 
mere yard switching, so that the rules with regard to 
the number of cars requiring brakes and grab irons 
need not be consulted in the make-up of the various 
“cuts of cars” moved. 


COMMISSION ORDERS 


An order has been issued granting authority to the 
carriers parties defendant in dockets No. 4074, In the 
matter of the investigation of alleged unreasonable rates 
and preferences involved in the transportation of wool, 
hides and pelts from various western points of origin to 
eastern destinations; No. 2634, Railroad Commission of 
Oregon vs. Ore. Railroad & Nav. Co. et al., and 3939, 
National Wool Growers’ Assn. vs. O. S. L. R. R. Co. 
et al., for the payment of reparation to Sulzberger & 
Sons on or before June 15, 1915, on account of rates 
charged for the transportation of wool, approved under 
the report of the Commission of June 7, 1914. 

At the request of the complainant the petition in 
Docket 4494, the Home Telephone Co. of Clarksville, Tenn., 
against the Cumberland Telephone & Telegraph Company 
et al., has been dismissed. 

Complainant’s petition for a rehearing in Docket No. 
6237, Massie & Pieree, Incorporated, vs. Atlantic Coast Line 
tailroad Co. et al., has been denied. 

The Commission has ordered that Docket No. 6493, 
California Corrugated Culvert Co. vs. Alabama Great South- 
ern et al., and Sub No, 1 thereto, Security Vault & Metal 
Works’ et al. vs. Chicago, Burlington & Quincy Railroad 
Co, et al., shall be reopened for further hearing, in order 
to determine the amount of reparation, if any, to which 
complainants are entitled under the Commission’s deci- 
sion of March 9, 1915. 

A petition for a rehearing on the part of the com- 
plainant in Docket No. 7475, Cal. Hirsch & Sons Iron & 
Rail Compary vs. Mobile & Ohio R. R. Co., has been denied. 

A request for rehearing on the part of the defendants 
in the following cases has been denied, viz.: No. 6346, 
the Motor Cycle Co. vs. Arizona Eastern Railroad Co. et 
al.; 6436, Sub No. 1, Same vs. the Atchison, Topeka & 
Santa Fe Ry Co. et al.; 6346, Sub No. 2, the Pioneer Cycle 
Company vs. the Atchison, Topeka & Santa Fe Ry. Co. et 
al.; 6346, Sub. No. 3, Same vs. the Atchison, Topeka & 
Santa Fe et al., and 6346, Sub. No. 4, Same vs. the Atchison, 
Topeka & Santa Fe et al. 

The Commission has vacated its orders of Dec. 14, 
1914, and March 30, 1915, in I. and S. Docket No. 566, 
“Minimum charge between stations in Kansas, Oklahoma 
and other states,” carried in F. A. Leland’s tariff Supple- 
ment No. 14 to I. C. C. 1042. The increased rates under 
suspension have been cancelled and the previous rates 
have been restored. 

The Commission has vacated its order of January 8 
in I. and S. No. 577, “Rates on cotton sweeping and other 
articles from stations in North Carolina and other states 
to La Grange, Ga.” 

The Commission has vacated part of its sixth supple- 
mental order of Feb. 19, 1915, in I. and S. No. 600, “West- 
ern Passenger Fares,” in so far as it relates to Charles City 
Western Railway Co., P. D., I. C. C. No. 24, as of May 20, 
1915. 

The Commission has vacated and set aside as of May 
20, 1915, its suspension order in. I. and S. No. 555, “Rate 
increases in Western Classification territory,” in so far as 
it affects C. R. I. & P. I. G. C. C-9772. 
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The Cummins Amendment 


Views of Francis B. James, as Expressed in His Brief, Printed as a Continuation of a Series of 
Articles by Him Published by the Traffic World in 1913 


(In September and October, 1913, The Traffic World pub- 
lished a series of articles by Francis B. James, entitled, ‘‘Lia- 
bility of Common Carriers—Limitations of Common Law Pro- 
visions as Affected by the Interstate Commerce Act.’ This 
series of articles practically brought the law down to the time 
of the Cummins act of March 4, 1915, with the exception of 
decisions in other cases along the same lines as the decisions 
in cases referred to in the series of articles. Mr, James, in 
behalf of numerous shippers, presented an argument before the 
Interstate Commerce Commission April 10, at the conference 
called by that body to consider the effect of the Cummins act, 
or Cummins amendment, as it is generally referred to. He has 
since prepared a memorandum brief, which we present below, 
as a continuation, which it virtually is, of his series of articles 
mentioned.) 


The Cummins’ Act of March 4, 1915, is not an inde- 
pendent piece of legislation, but is merely amendatory 
legislation of existing statutes as indicated in the fore- 
going title to this memorandum. In view of the fact 
that its provisions were fully argued by the undersigned, 
as indicated in the title of this memorandum, and the 
limited time given for brief, no attempt will be made 
to present an elaborate argument but a mere reference 
made to the points involved, and such further points as 
were suggested by said hearing and authorities in sup- 
port thereof. 

The learned and masterful opinion of Mr. Commis- 
sioner Lane in the Matter of Released Rates (May 14, 
1908), 18 I. C. C. R., 550, is worthy of most careful 
thought, consideration and analysis in connection with 
the subject under consideration. In the judgment of the 
undersigned same is the best statement of the law (as 
of the date of the opinion) to be found in any text-book 
or judicial opinion. For convenient reference the syl- 
labus thereof is quoted as follows: 


1. If a rate is conditioned upon the shipper’s assuming the 
risk of loss due to causes beyond the carrier’s control, the con- 
dition is valid. 

. If a rate is conditioned upon the shipper’s assuming the 
entire risk of loss, the condition is void as against loss due to 
the carrier’s negligence or other misconduct. 

3. If a rate is conditioned upon the shipper’s agreeing that 
the carrier’s liability shall not exceed a certain specified value, 
(a) the stipulation is valid when loss occurs through causes 
beyond the carrier’s control; (b) the stipulation is valid, even 
when the loss is due to the carrier’s negligence, if the shipper 
has himself declared the value, expressly or by implication, the 
carrier accepting the same in good faith as the real value, and 
the rate of freight being fixed in accordance therewith; (c) 
the stipulation is void as against loss due to the carrier’s negli- 
gence or other misconduct if the specified amount does not 
purport to be an agreed valuation, but has been fixed arbi- 
trarily by the carrier without reference to the real value; (d) 
the stipulation is void as against loss due to the carrier’s 
negligence or misconduct if the specfied amount, while pur- 
porting to be an agreed valuation, is in fact purely fictitious 
and represents an attempt to limit the carrier’s liability to an 
arbitrary amount. 

4. A carrier may lawfully establish a scale of charges ap- 
plicable to a specific commodity and graduated reasonably ac- 
cording to value. These rates must be applied in good faith, 
regard being had to the actual value of the property offered 
for shipment. 

5. A carrier must not make use of its released rates as a 
a means of escaping liability for the consequences of its negli- 
gence, either wholly or in part. 

6; It is a mischievous practice for carriers to publish in 
their tariffs and on their bills of lading rules and regulations 
which are misleading, unreasonable or incapable of literal en- 
forcement in a court of law. 

7. A stipulation that an additional charge of 20 per cent 
shall be collected on property that is shipped not subject to 
limited liability is unreasonable. 


The understanding of the undersigned of the law (as 
of September and October, 1913), governing the liability 
of common carriers and limitations thereon, particularly 


’ as administered in the Federal courts and as affected by 


the Interstate Commerce Act, is set forth in a series of 
articles in Volume XII, Traffic World, pages 552-555; 
634-636; 671-674, and 704-706. The conclusions therein 
expressed are restated in a slightly different form in the 


brief on behalf of the Commercial Exchange of Philadel- 
phia (dated Dec. 13, 1913) at pages 43-47 in I. C. C. 
Docket No. 4844 In the Matter of Bills of Lading. 

Said series of articles cited and quoted from the fol- 
lowing six cases decided by the Supreme Court of the 
United States as to the effect of the Carmack amend- 
ment on the validity of limitations on common carriers’ 
liability, to wit: 

(a) Adams Express Co. vs. Croninger, 226 U. §S., 
491; argued March 13, 1912; reargued Oct. 23, 1912; de- 
cided Jan. 6, 1913. 

(b) Chicago, Burlington & Quincy Railway Co. vs. 
Miller, 226 U. S., 513; argued March 8, 1912; reargued 
Oct. 22, 1912; decided Jan. 6, 1913. 

(c) Chicago, St. Paul, Minneapolis & Omaha Rail- 
way vs. Latta, 226 U. S., 519; argued March 8 and 11, 
1912; reargued Oct. 22 and 23, 1912; decided Jan. 6, 1913. 

(d) Wells, Fargo & Co. vs. Neiman-Marcus Co., 227 
U. S., 469; argued Nov. 5, 1912; decided Feb. 24, 1913. 

(e) Kansas City Southern Railway vs. Carl, 227 
U. S., 689; argued Oct. 22, 1912; decided March 10, 1913. 

(f) Missouri, Kansas & Texas Railway Co. vs. Har- 
riman, 227 U. S., 657; argued January 20, 1913; decided 
March 10, 1913. 

Since the foregoing series of articles was written and 
published (September and October, 1913) the Supreme 
Court of the United States has, in addition to the fore- 
going six cases, decided the following seven cases, which, 
with the exception of the Harris Case, are precisely on 
the same subject-matter and the Harris Case bears on 
the same subject-matter, to wit: 

(g) Chicago, Rock Island & Pacific Railway Co. vs. 
Cramer, 232 U. S., 490; submitted Jan. 16, 1914; de- 
cided Feb. 24, 1915; 

(h) Great Northern Railway Co. vs. O’Connor, 232 
U. S., 508; submitted Jan. 6, 1914; decided Feb. 24, 1914; 

(i) Boston & Maine Railroad vs, Hooker, 233 U. S., 
97; argued Dec. 10 and 11, 1913; decided April 6, 1914; 

(j} Atchison, Topeka & Santa Fe Railway Co. vs. 
Robinson, 233 U. S., 173; argued Feb. 26, 1914; decided 
April 6, 1914; 

(k) Atchison, Topeka & Santa Fe Railway Co. vs. 
Moore, 233 U. S., 182; argued Feb. 26, 1914; decided 
April 6, 1914; 

(1) Missouri, Kansas & Texas Railway Co. vs. Har- 
ris, 234 U. S., 412; submitted Feb. 24, 1914; decided 
June 8, 1914, and 


(m) Pierce & Co. vs. Wells, Fargo & Co., 236 U. S., 
278; argued Dec. 8, 1913; restored to docket Oct. 26, 
1914; reargued Jan. 7, 1915; decided Feb. 23, 1915. 

From early times, before the advent of rail transpor- 
tation by steam, common carriers by water sought to 
limit their common law liability by provisions in their 
shipping documents. After the advent of rail] common 
carriers by steam the latter, following the example set 
by common carriers by water, sought to limit their com- 
mon law Nability by provisions in their bills of lading 
not only as to their liability as insurers against loss, 
damage and injury, but as to liability for loss, damage 
and injury caused by them and their servants, and also 
by provisions as to an agreed limited recovery, whether 
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the loss, damage, injury or delay was caused by negli- 
gence or otherwise. 

As rapidly as railroads initiated and multiplied these 
limitations the courts, in many of the states, declared 
some or all of them unjust and unreasonable and some 
of them contrary to the public policy of their respective 
states, while the constitutions and statutes of still other 
states declared all or some of them null and void. The 
widespread nature of the attitude of various states on 
the subject is illustrated in, but by no means covered by, 
the foregoing decided cases. 

Until the decision by the Supreme Court of the 
United States in Adams Express Co. vs. Croninger (Jan. 
6, 1913), 226 U. S., 491, the unwritten law as laid down 
by the court decisions of the several states and the pro- 
visions of the state constitutions and statutes which an- 
nulled all or some of the limitations sought to be imposed 
by carriers on the common law liability were enforced 
in both the State and Federal courts both as to intra- 
state commerce and interstate commerce. 

After the passage of the Act to regulate commerce 
of Feb. 4, 1887, the carriers asserted that the law as 
administered by the Supreme Court of the United States 
as to the validity of the limitations imposed by carriers 
on their common law liability (which is referred to in 
said opinion by Mr. Commissioner Lane and in said 
series of articles aforesaid) should apply to interstate 
traffic, and further asserted that the said unwritten law 
as administered by the state courts and said statutes 
and constitutions should cease to have any application to 
interstate commerce. The Supreme Court of the United 
States held, in Pennsylvania Railroad vs. Hughes (Dec. 7, 
1903), 191 U. S., 477,* that the Act to regulate commerce 
had no such effect and that the validity or invalidity of limita- 
tions on common carrier liability in interstate commerce 
was still subject to the unwritten law as laid down in 
the decisions of the various state courts and in the 
statutes and constitutions of the various states. It is 
therefore apparent that to a considerable measure, in a 
large part of the area of the United States, the common 
law liability of common carriers has been preserved from 
almost the beginning on both intrastate commerce and 
interstate commerce down to Jan. 6, 1913, the date of 
the Croninger Case, supra, freed from either all or some 
of the limitations sought to be imposed by the carriers. 


History of the Cummins Law. 


On April 9, 1913, in the first session of the 63d 
Congress, Senator Cummins, one of the ablest Ameri- 
cans in public life, introduced in the United States 
Senate Senate Bill 667, which, so far as pertinent to the 
present inquiry, provided (at page 3, lines 1 to 6) as 
follows: 


No contract, receipt, rule or regulation shall exempt any 
railway corporation engaged in transporting persons or prop- 
erty by railway from the liability of a common carrier or car- 
rier of passengers which would exist had no contract, receipt, 
rule or regulation been made or entered into. 


Said Cummins Senate Bill No. 667 and other similar 
Cummins bills were considered at public hearings by the 
Senate Committee on Interstate Commerce held Feb. 14 
and March 10, 1914, attended, among others, by Mr. 
Commissioner Clements and Mr. Commissioner Clark, 
same being printed under dates of Feb. 24 and March 
10, 1914. 

On the 18th day of April, 1914, in the second ses- 
gion of the 63d Congress, Senator Cummins introduced 

*See this case and the case of Chicago, Milwaukee & St. 
Paul Ry. Co. vs. Solan (Jan. 17, 1898). 169 U. S., 133, analyzed 


in said series of articles in Volume 12, Traffic World, at pp. 
634-635. 
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Senate Bill 4522 on the same subject-matter, and which 
contained, among other provisions, the following, to wit: 
Any such common carrier, railroad or transportation com- 


, pany so receiving property for transportation from a point in 


one state to a point in another state shall be liable to the 
lawful holder of the said receipt or bill of lading for the full 
actual value of such property notwithstanding any limitation 
of liability or a limitation of the amount of recovery or repre- 
sentation or agreement as to value in any such receipt or bill 
of lading or in any contract, rule, regulation or in any tariff 
filed with the Interstate Commerce Commission; and any such 
limitation, without respect to the manner or form in which 
it is sought to be made, is hereby declared to be unlawful and 
void. 


Said Cummins Senate Bill No. 4522 was considered 
at a public hearing by the Senate Committee on Inter- 
state Commerce, held March 17, 1914, at which time 
said committee was addressed by numerous representa- 
tives of railroads and express companies and said hear- 
ing was printed under date of March 17, 1914. 

Said Senate Bill 667 was not reported out, but said 
Senate Bill 4522 was reported out by Senator Robinson 
(a member of the Committee on Interstate Commerce of 
the United States Senate) as report No. 407, Sixty-third 
Congress, Second Session, on April 6, 1914, and said bill 
went on the calendar as No. 346. Said bill as reported 
out struck out various parts of the language of the bill 
as introduced (see part just given in black faced type) 
and also added new language. Senator Robinson in said 
report said, among other things: 


On page 3, line 6 strike out the words, “actual value of 
such property,’’ and insert in lieu thereof ‘‘actual loss, damage 
or injury to such property caused by it or by any common car- 
rier, railroad or transportation company to which such property 
may be delivered or over whose line or lines such property may 
pass.” 


Said Senate Bill 4522 was amended on the floor of 
the United States Senate. While disapproving of some 
of the amendments, Senator Cummins voted therefor 
for the purpose of insuring a vote on the bill within 
the special order of business in the United States 
Senate. 

Cummins Senate Bill 4522 as thus amended passed 
the Senate on June 4, 1914, and was reprinted in the 
House and referred to the House Committee on Inter- 
state Commerce. The House Committee on Interstate 
Commerce reported out the bill in the form in which it 
had passed the Senate, and the same was duly passed 
by the House in that form on March 4, 1915, and was 
signed by the President. 

The language of the original Cummins Senate Bill 
4522, as introduced by Senator Cummins, should be 
critically studied and carefully compared with the bill 
as reported out by Senator Robinson, and the changes 
spoken of in said report carefully read. The bill as 
actually passed by the Senate June 4, 1914, and then by 
the House and signed by the President March 4, 1915, 
should in turn be critically compared with the original 
bill introduced by Senator Cummins and the bill as 
reported out by the committee. 


Limited Scope of Act. 


For convenient reference the Cummins Act of March 
4, 1915, will now be reproduced, with parts thereof to 
be emphasized printed in black faced type, as follows, 
to wit: 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That so much of section seven of an Act 
entitled “An Act to amend an Act entitled ‘An Act to 
regulate commerce,’ approved Feb. 4, 1887, and all Acts 
amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission,” approved June 29, 
1906, as reads as follows, to wit: 
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“That any common carrier, railroad or transportation com- 
pany receiving property for transportation from a point in one 
state to a point in another state shall issue a receipt or a bill 
of lading therefor, and shall be liable to the lawful holder 
thereof for any loss, damage or injury to such property caused 
by it or by any common carrier, railroad or transportation 
company to which such property may be delivered or over 
whose line or lines such property may pass, and no contract, 
receipt, rule or regulation shall exempt such common carrier, 
railroad or transportation company from the liability hereby 
imposed: Provided, That nothing in this section shall deprive 
any holder of such receipt or bill of lading of any remedy or 
right of action which he has under existing law,’’ be, and the 
same is hereby amended so as to read as follows, to-wit: 

“That any common carrier, railroad or transportation com- 
pany subject to the provisions of this act receiving property 
for transportation from a point in one state or territory or 
the District of Columbia to a point in another state, territory, 
District of Columbia, or from any point in the United States 
to a point in an adjacent foreign country, shall issue a receipt 
or bill of lading therefor, and shall be liable to the lawful holder 
thereof for any loss, damage or injury to such property caused 
by it or by any common carrier, railroad or transportation com- 
pany to which such property may be delivered or over whose 
line or lines such property may pass within the United States 
or within an adjacent foreign country when transported on a 
through bill of lading, and no contract, receipt, rule, regula- 
tion or other Jimitation of any character whatsoever shall ex- 
empt such common carrier, railroad or transportation company 
from the liability hereby imposed; and any such common car- 
rier, railroad or transportation company so receiving property 
for transportation from a point in one state, territory or the 
District of Columbia to a point in another state or territory, 
or from a point in a state or territory to a point in the Dis- 
trict of Columbia, or from any point in the United States to a 
point in an adjacent foreign country, or for transportation 
wholly within a territory shall be liable to the lawful holder 
of said receipt or bill of lading or to any party entitled to 
recover thereon, whether such receipt or bill of lading has 
been issued or not, for the full actual loss, damage or injury to 
such property caused by it or by any such common carrier, 
railroad or transportation company to which such property 
may be delivered or over whose line or lines such property may 
pass within the United States or within an adjacent foreign 
country when transported on a through bill of lading, notwith- 
standing any limitation of liability or limitation of the amount 
of recovery or representation or agreement as to value in any 
such receipt or bill of lading, or in any contract, rule, regula- 
tion, or in any tariff filed with the Interstate Commerce Com- 
mission: and any such limitation, without respect to the man- 
ner or form in which it is sought to be made is hereby de- 
clared to be unlawful and void: Provided, however, That if 
the goods are hidden from view by wrapping, boxing or other 
means, and the carrier is not notified as to the character of 
the goods, the carrier may require the shipper to specifically 
state in writing the value of the goods, and the carrier shall 
not be liable beyond the amount so specifically stated, in which 
case the Interstate Commerce Commission may establish and 
maintain rates for transportation, dependent upon the value 
of the property shipped as specifically stated in writing by the 
shipper. Such rates shall be published as are other rate sched- 
ules: Provided, further, That nothing in this section shall 
deprive any holder of such receipt or bill of lading of any rem- 
edy or right of action which he has under the existing law: 
Provided, further, That it shall be unlawful for any such com- 
mon carrier to provide by rule, contract, regulation or other- 
wise a Shorter period for giving notice of claims than ninety 
days and for the filing of claims for a shorter period than four 
months, and for the institution of suits than two years: Pro- 
vided, however, That if the loss, damage or injury complained 
of was due to delay or damage while being loaded or unloaded 
or damaged in transit by carelessness or negligence, then no 
notice of claim nor filing of claim shall be required as a con- 
dition precedent to recovery.’’ 


Section 2. That this act shall take effect and be 
in force from 90 days after its passage. 

Approved, March 4, 1915. 

The Cummins Act of March 4, 1915, does not pur- 
port to be an independent act, because a reading of its 
title and text indicates that it is but an “amendatory” 
statute, and that all of the provisions of the Act of 
Feb. 4, 1887, and all acts amendatory and supplementary 
thereto are still in force and effect except only in so far 
as the same are inconsistent with the Cummins Act of 
March 4, 1915. The Cummins Act of March 4, 1915, does 
not seek to deal with rates except its permissive provi- 
sion as to classification by value of goods hidden from 
view, which is merely declaratory of the powers already 
possessed by the Commission, as will be hereafter 
shown. 

Loss, Damage or Injury Caused by Carriers. 

Whenever a common carrier is placed in possession 
of any property by a shipper, and such property is lost, 
damaged -or injured, such damage, loss or injury is 
caused either by the carrier or is not caused by the 
carrier. This seems a truism. If it is caused by an 
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incorporated common carrier it is by reason of some 
act or neglect on the part of its board of directors, its 
vice-principal or its servant. In such cases the act or 
neglect of its board of directors, its vice-principal or its 
servant is the act or neglect of the incorporated com- 
mon carrier, and the loss, damage or injury is caused 
by it. Such loss, damage or injury is not very fully 
discussed by text writers on common carriers or in 
courts discussing cases of common carriers, because 
same belongs to a part of the general law of bailments 
and liability therefor is accepted without question, with- 
out discussion and without litigation. 

If the loss, damage or injury is not caused by the 
act or neglect of the common carrier it is still liable 
therefor as an insurer except when arising from (a) the 
act of God; (b) the public enemy, to which have now 
been added by modern decisions; (c) the act of public 
authority; (d) the act of the shipper, and (e) the in- 
herent nature of the goods themselves. Goddard Out- 
line of Bailments and Carriers (1904). Section 231, bot- 
tom page 97. 

That a common carrier was such an insurer was 
stated by Lord Chief Justice Holt in Coggs vs. Bernard 
(1703), 2 Lord Raymond, 909, and by Lord Mansfield 
and Mr. Justice Yates in Gibbon vs. Paynton (1769), 4 
Burrows, 2298. 


That a common carrier was an insurer in the full 
meaning of that word was not squarely and finally de- 
cided by the courts until 1785, when the Court of King’s 
Bench Division, in Forward vs. Pittard, 1 Term Reports 
(1 Dunford & East), 27; reprinted in Beale’s Cases on 
Carriers, p. 28, and Goddard’s Cases on Bailments and 
Carriers, Section 88, bottom p. 340, so ruled. The pre- 
cise question presented in that case had never before 
been presented to an English court of justice. Defend- 
ant was a common carrier from London to Shaftsburg. 
On Thursday, Oct. 14, 1784, plaintiff delivered to de- 
fendant 12 packets of hops, to be carried by him to 
Andover and: to be by him forwarded to Shaftsburg by 
his public road wagon, which traveled from London 
through Andover to Shaftsburg. Defendant common 
carrier housed the hops at its booth. A hundred yards 
from defendant’s booth a fire broke out in a booth be- 
longing to a third person. This booth of the third per- 
son burned with great violence, and the fire there raging 
communicated itself to defendant's booth in which he 
had deposited plaintiff’s hops, and plaintiff’s hops were 
entirely consumed. There was absolutely no negligence 
of any kind upon the part of the defendant carrier, and 
the fire was not started by lightning. Lord Mansfield 
delivered the unanimous opinion of the court (at pp. 
33-34) as follows: 

The question is, whether the common carrier is li 
this .case of fire? It appears from all the cases ‘tor a 
dred years back that there are events for which the carrier 
is liable independent of his —— By the nature of his 
contract he is liable for all due care And diligence; and for any 
negligence he is suable on his contract. But there is a further 
degree of responsibility by the custom of the realm, that is 
by the common law; a carrier is in the nature of an insurer. 
It is laid down that he is liable for every accident, except by 
the act of God or the king’s enemies. Now what is the act 
of God? I consider it to mean something in opposition to the 
act of man; for everything is the act of God that happens by 
His permission; everything, by His knowledge. But to pre- 
vent litigation, collusion and the necessity of going into cir- 
cumstances impossible to be unraveled, the law presumes 
against the carrier, unless he shows it was done by the king’s 
enemies, or by such act as could not happen by the inter- 
vention of man, as storms, lightning and tempests, 

If an armed force come to rob the carrier of the goods, he 
is liable; and a reason is given in the books, which is a bad 
one, viz., that he ought to have a sufficient force to repel it; 
but that would be impossible in some cases, as, for instance, 
in the riots in the year 1780. The true reason is, for fear it 


may give room for collusion, that the master may contriv 
be robbed on purpose and share the spoil. - a 
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In this case it does not appear but that the fire arose 
from the act of some man or other. It certainly did arise 
from some act of man; for it is expressly stated not to have 
happened by lightning. ‘The carrier, therefore, in this case, is 
liable, inasmuch as he is liable for inevitable accident. 


The foregoing case of Froward vs. Pittard has been 
accepted as the settled law by all courts and by all text 
writers from that day to this. 


The foregoing distinction set out at the beginning 
of this subdivision of this brief was pointed out by Mr. 
Commissioner Lane in the Matter of Released Rates 
(May 14, 1908), 13 I. C. C. R., 550, wherein he stated 
(at p. 551): “In undertaking a solution of this problem 
we must consider separately losses caused by the carrier 
and losses due to causes beyond the carrier’s control.” 
(The black type represent italics by Mr. Commissioner 
Lane.) 


Mr. Commissioner Lane was specifically considering 
the Provisions of the Carmack Amendment, which con- 
tained the following express language, which is the 
same as the language used in the Cummins Act that the 
originating carrier “shall issue a receipt of bill of lad- 
ing therefor [and] shall be liable to the lawful holder 
thereof for any loss, damage or injury to such property 
caused by it or by any common carrier,” etc. 

In considering the same statute and the same lan- 
guage the Supreme Court of the United States in Adams 
Express Co. vs. Croninger (Jan. 6, 1913), 226 U. S., 491, 
said, through Mr. Justice Lurton (at pp. 506-507): 


What is the liability imposed upon the carrier? It is a 
liability to any holder of the bill of lading which the primary 
carrier is required to issue “for any loss, damage or injury to 
such property caused by it,’’ or by any connecting carrier to 
whom the goods are delivered, The suggestion that an absolute 
liability exists for every loss, damage or injury from any and 
every cause would be to make such a carrier an absolute 
insurer and liable for unavoidable loss or damage though due 
to uncontrollable forces. That this was the intent of Congress 
is not conceivable. To give such emphasis ta the words, “any 
loss or damage,’’ would be to ignore the qaulifying words, 
“‘caused by it.’’ The liability thus imposed is limited to “any 
loss, injury or damage caused by it or a succeeding carrier 
to whom the property may be delivered,’’ and plainly implies 
a liability for some default in its common law duty as a com- 
mon carrier. 


It will therefore be seen that the Cummins Act of 
March 4, 1915, amending the Carmack Amendment only 
changed the common law as to the measure of recovery 
when sought to be restricted by representation, agree- 
ment, contract, rule, regulation or tariff only as to loss, 
damage or injury “caused” by a common carrier, and 
not to the broad field of liability of a common carrier 
as an insurer when the loss, damage or injury was not 
“caused” by a common carrier,* and even the proviso 
would seem to be restricted to goods other than those 
hidden from view by wrapping, boxing or other means, 
for in such cases, under the conditions specified “the 
carrier may require the shipper to specifically state in 
writing the value of the goods, and the carrier shall 
not be liable beyond the amount so specifically stated,” 
ete. 


Full Actual Loss, Damage or Injury. 


Instead of the Cummins Amendment (which in turn 
amended the Carmack Amendment) extending the meas- 
ure of damages, explicitly restricted recovery not merely 
to “the full actual loss, damage or injury,” but to “the 
full actual loss, damage or injury to such property.” This 


*The foregoing contention is confirmed by the report of 
Senator Robinson on this bill which concluded with the follow- 
ing sentence: “It is believed that the effect of the legislation 
will be to establish natural, reasonable and just rules govern- 
ing the liability of carriers for loss or damage to property caused 
by their negligence.”” This is of course slightly inaccurate, the 
words, “caused by their negligence,” not being exactly syn- 
onomous with “caused by it.’’ The phrase, ‘‘caused by it,” 
would include cases of loss, damage or injury caused not only 
by the negligence of the carrier, but by the willful act of the 


carier. . 
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is an express exclusion of indirect, collateral or conse- 
quential damage to the shipper because the act ex- 
pressly restricts loss, damage or injury “to such prop- 
erty,” which would exclude any other loss, damage or in- 
jury to the shipper. These words are followed by the 
significant words, “CAUSED by it or by any such common 
carrier, railroad or transportation company to which such 
property may be delivered or over whose line or lines 
such property may pass.” 

Cummins Act Does Not Restrict Right to Make a Classi- 
fication of Property Not Hidden from View by Wrap- 
ping, Boxing or Other Means and Does Not Prohibit 
Such Classification by Value of the Property and 
Does Not Prohibit the Making of Different Rates 
Depending Upon Such Classification Based on Value. 
The foregoing proposition is clearly apparent when 

we examine all the existing statutes regulating inter- 

state commerce, and there is not a word in the Cum- 
mins Act of March 4, 1915 (which purports to amend 
the Carmack Amendment), denying such power. 

Long before the Interstate Commerce Commission 
was established value was one of the most important 
factors in classifying freight and in fixing rates thereon, 
and ever since the passage of the Act to regulate com- 
merce, approved by the President Feb. 4, 1887, has been 
the universal practice of the carriers and of the Com- 
mission, and is dwelt upon by the Commission from the 
beginning in its earliest reports to Congress and in its 
reported and unreported cases. Mr. Commissioner Lane 
dwelt thereon In the Matter of Released Rates (May 14, 
1908), 13 I. C. C. R., 550, wherein he stated (at p. 564): 
“We find no impropriety in a graduation of rates in 
accordance with the actual value of specific commodi- 
ties.” 

In Missouri, Kansas & Texas Railway Co. vs. Harri- 
man (March 10, 1913), 227 U. S., 657, Mr. Justice Lurton 
said (at p. 670): 


It is not unreasonable for the purpose of graduating freight 
according to value to divide the particular subject of transpor- 
tation into two classes, those above and those below a fixed 
maximum amount. No other method is practicable and this is 
a method administratively approved by the commerce commis- 
sion. 


The Act of June 18, 1910, is entitled an act to 
create a Commerce Court, to amend the Act to regulate 
commerce “and for other purposes.” Section 7 of the 
Act of June 18, 1910, amended Section 1 of the Act to 
regulate commerce, as previously amended, so as to ex- 
pressly provide as follows: 


It is hereby made the duty of all common carriers subject 
to the provisions of this act to establish, observe and enforce 
just and reasonable classifications of property for transporta- 
tion with reference to which rates, tariffs, regulations or prac- 
tices are or may be made or prescribed, and just and reason- 
able regulations and practices affecting classifications, rates or 
tariffs, 


Section 13 of the Act to regulate commerce from its 
very inception, Feb. 4, 1887, expressly provided for com- 
plaint not only for anything “done,” but for anything 
“omitted” to be done, in the following language, to wit: 
“Of anything done or omitted to be done by any com- 
mon carrier.” 


Section 12 of the Act of June 18, 1910,° amended 
Section 15 of the Act to regulate commerce (as there- 
tofore amended by the Hepburn Act of June 29, 1906) 
so as to read as follows: 


Sec. 15. That whenever, after full hearing upon a com- 
plaint made as provided in section 13 of this act, or after ful! 
hearing under an order for investigation and hearing made by 
the commission on its own initiative (either in extension of 
any pending complaint or without any complaint whatever), the 
commission shall be of opinion that any individual or joint 
rates or charges whatsoever, demanded, charged or collected by 
any common carrier or carriers subject to the provisions of this 
act for the transportation of persons or property or for the 
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transmission of messages by telegraph or telephone as defined 
in the first section of this act, or that any individual or joint 
classifications, regulations or practices whatsoever of such car- 
rier or carriers subject to the provisions of this act are unjust 
or unreasonable or unjustly discriminatory or unduly preferen- 
tial or prejudicial or otherwise in violation of any of the pro- 
visions of this act, the commission is hereby authorized and 
empowered to determine and prescribe what will be the just 
and reasonable individual or joint rate or rates, charge or 
charges, to be thereafter observed in such case as the maxi- 
mum to be charged, and what individual or joint classification, 
regulation or practice is just, fair and reasonable, to be there- 
after followed, and to make an order that the carrier or car- 
riers shall cease and desist from such violation to the extent 
to which the commission finds the same to exist and shall not 
thereafter publish, demand or collect any rate or charge for 
such transportation or transmission in excess of the maximum 
rate or charge so prescribed, and it shall adopt the classification 
and shall conform to and observe the regulation or practice so 
prescribed. 


It would seem necessarily to follow that there is 
nothing in the Cummins Amendment of March 4, 1915, 
limiting or taking away the powers to classify property 
and applying thereto all the factors properly applicable 
thereto, such as the factor of value and making the 
rates dependent upon the value, and to use value as a 
part of the description of the property to be contained 
in the classification, whether the article is transported 
under class rates or commodity rates. 

This thought was well expressed by Mr. Commis- 
sioner Clements in the hearings before the Senate Com- 
mittee on Interstate Commerce, Feb. 14, 1914, printed 
Feb. 24, 1914 (at p. 16), as follows: 


If I may make a suggestion, where there is a difference in 
rate depending on the value of the article, which is a bona 
fide real difference in value—where one ton is worth $100 and 
another ton is worth $200, as in the case of the ore—the repre- 
sentation by the shipper who knows the value (the railroad 
company does not know it) is in reality simply a part of the 
description of the property, as when he marks a barrel or box 
containing so-and-so and the road does not know what is in it. 
It is really a description of the property. 


It will be noticed that Cummins Bill No. 4522 orig- 
inally contained the words that the carriers should be 
liable “for the full actual value of such property,” but 
said words were stricken out in the report submitted by 
Senator Robinson, and there were substituted in lieu 
thereof the words “actual loss, damage or injury to such 
property.” The language in the report of Senator Robin- 
son is as follows: ° 


On page 3, line 6, strike out the words, “actual value of 
such property,’’ and insert in lieu thereof, ‘‘actual loss, dam- 
age or injury to such property caused by it or by any common 
carrier, railroad or transportation company to which such 
property may be delivered or over whose line or lines such 
property may pass.” 


This has nothing to do with the making of rates. 
The Cummins Bill does not speak, in this connection, of 
the recovery of “value” as “value,” but of “loss, damage 
or injury” as “loss, damage or injury,” leaving value as 
a purely evidentiary fact. 

Cummins Act Does Not Restrict Right to Make a Classi- 
fication of Property Hidden from View by Wrapping, 
Boxing or Other Means, and Does Not Prohibit Such 
Classification by Value of the Property, and Does 
Not Prohibit the Making of Rates Depending Upon 
Such Classification Based on Value. 

What we have said as to the classification of prop- 
erty not hidden from view is equally applicable to prop- 


erty hidden from view, and the Cummins Act does not 
prohibit the classification of property hidden from view 
by wrapping, boxing or other means, and does not pro- 
hibit the making of different rates depending upon such 
classification based on value. 

When the proviso of the Cummins Act of March 4, 
1915, states that “the Interstate Commerce Commission 
may establish and maintain rates for transportation de- 
pendent upon the value of the property shipped,” it was 
only stating a power already possessed by the Interstate 
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Commerce Commission, and when it added thereto “as 
specifically stated in writing by the shipper” it was only 
declaratory of the distinction between a statement of 
the true value of the property or a released value there- 
of, if the value as stated was less than the true value, 
a distinction well recognized by the Commission in an 
opinion by Mr. Commissioner Clements in Norcross 
Brothers vs. Louisville & Nashville Railroad Co. (Jan. 
12, 1914), 29 I. C. C. R., 109. In said case Mr. Commis- 
sioner Clements said (pp. 112-113): 


It may be stated with respect to the general questions here 
involved that the law requires that the carriers shall establish 
and a‘ford to all shippers rates that are reasonable and un- 
conditional as to the amount of the carriers’ liability in case 
of loss or damage. In some instances it is reasonable to make 
varying rates on the same. commodity, dependent upon the 
value thereof. This is true in. cases where there is a wide 
range of actual value in the different grades or qualities of the 
same article. In such cases where the carriers establish dif- 
ferent rates depending upon differences in actual value, the 
valuation by the shipper becomes a part of the description of 
the article shipped, and if he misrepresents the value under 
such a tariff in order to procure a rate applicable to the grade 
or quality of the article which is of less value than that which 
he actually ships, it is in the nature of a false description of 
the property. Carriers sometimes, as in the case before us, 
deem it proper to offer to shippers lower rates on the same 
commodity when the shipper is willing to release the carrier 
from liability beyond some agreed amount for loss occurring 
from causes beyond the carrier’s control. In this case there is 
no misrepresentation of the value; it is simply a choice between 
alternative rates dependent not upon the value of the com- 
modity, but upon the contract of release or limitation affecting 
a carrier’s liability in case of loss or damage. 

Both shippers and carriers should keep in mind the clear 
distinction between a case of the kind last mentioned, where 
the lower rate dependent upon the restricted liability of the 
earrier is usually called a released rate and the instance first 
above referred to, where the stated value of the commodity by 
the shipper is a part of the description of the article and is 
not merely the exercise of an option by him as to which of 
two or more rates he will accept, dependent upon the contract 
of release. Carriers should, in, order to avoid complication 
and confusion, state these distinctions in their tariffs with 
utmost clearness. 


If doubts existed before the passage of the Cummins 
Act of March 4, 1915, as to the right to base rates upon 
a released value as distinguished from a real value the 
power has been expressly conferred: by the power to 
make rates based on released value :only, however, in 
cases where “goods are hidden from view by wrapping, 
boxing or other means and the carrier is not notified as 
to the character of the goods” and the carrier requires 
“the shipper to specifically state in writing the value of 
the goods,” because the Cummins Act provides that in 
such case “the Interstate Commerce Commission may 
establish and maintain rates for transportation depend- 
ent upon the value of the property shipped as specifi- 
cially stated in writing by the shipper,’ because we see 
that under the conditions enumerated in the act in such 
an event “the carrier shall not be liable beyond -the 
amount so specifically stated,” and which thereby by 
necessary implication exempts the carrier from “the full 
actual loss, damage or injury to such property caused by 
it or by any such common carrier,” etc., as previously 


provided in the act in the part preceding the proviso © 


as to goods hidden from view by wrapping, boxing or 
other means. 

The act then very significantly expressly provides 
that “such rates shall be published as are other rate 
schedules.” 

The very express language of the Cummins Amend- 
ment of March 4, 1915, as to goods hidden from view by 
wrapping, boxing and other means, and as to which the 
shipper specifically states in writing to the carrier the 
value of such goods, and as to which there are estab- 


lished and maintained rates dependent upon such spe- 


cifically stated value in writing, and which said rates 
are published as are other rate schedules, provides that 
then the carrier shall not be liable beyond the amount 
(i. e., value) so specifically stated in writing. 
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It is therefore quite apparent in the class of cases 
just stated, in the paragraph immediately preceding this 
paragraph, to wit, as to goods hidden from view by 
wrapping, boxing and other means, and as to which the 
shipper specifically states in writing to the carrier the 
value of such goods, and as to which there are estab- 
lished and maintained rates dependent upon such spe- 
cifically stated value in writing and which said rates 
are published as are other rate schedules (but, of course, 
not applicable to goods not hidden from view and not 
within the other conditions just specified), that the 
Cummins Amendment of March 4, 1915, is in a measure 
declaratory of the law as to hidden articles laid down 
in the following cases, to wit: 

Hart vs. Railroad Co. (Nov. 24, 1884), 112 U. S., 331 
(not hidden articles) ; 

Adams Express Co. vs. Croninger (Jan. 6, 1913), 226 
U. S., 491 (hidden articles) ; 

Chicago, Burlington & Quincy Railway Co. vs. Miller 
(Jan. 6, 1913), 226 U. S., 513 (not hidden articles) ; 

Chicago, St. Paul, Minneapolis & Omaha Railway 
Co. vs. Latta (Jan. 6, 1913), 226 U. S., 519 (not hidden 
articles) ; 

Wells, Fargo & Co. vs. Neiman-Marcus Co. (Feb. 24, 
1913), 227 U. S., 469 (hidden articles) ; 

Kansas City Southern Railway vs. Carl (March 10, 
1913), 227 U. S., 639 (hidden articles) ; 

Missouri, Kansas & Texas Railway Co. vs. Harri- 
man (March 10, 1913), 227 U. S., 657 (not hidden 
articles) ; 

Chicago, Rock Island & Pacific Railway Co. vs. 
Cramer (Feb. 24, 1914), 232 U. S., 490 (mot hidden 
articles) ; 

Great Northern Railway Co. vs. O’Connor (Feb. 24, 
1914), 232 U. S., 509 (hidden articles) ; 

Boston & Maine Railroad Co. vs. Hooker (April 6, 
1914), 233 U. S., 97 (hidden articles) ; 

Atchison, Topeka & Santa Fe Railway Co. vs. Rob- 
inson (April 6, 1914), 233 U.S.,173 (not hidden articles): 

Atchison, Topeka & Santa Fe Railway Co. vs. Moore 
(April 6, 1914), 233 U. S., 182 (not hidden articles); and 

Pierce & Co. vs. Wells-Fargo Co. (Feb. 23, 1915), 
236 U. S., 278 (not hidden articles). 

Baggage. 

That the provisions of the Carmack amendment ex- 
tended to baggage was held by the Supreme Court of 
the United States in Boston & Maine Railroad vs. 
Hooker (April 6, 1914), 233 U. S., 97, and baggage will 
clearly fall under the provisions of the Cummins Act 
of March 4, 1915, amending the Carmack Amendment. 

Under the provisions of Section 7 of the Act of 
June 18, 1910, amending the Hepburn Act of June 29, 
1906, in turn amending Section 1 of the Act to regulate 
commerce, clearly comprehended in the matter of rules, 
regulations, practices and classifications “personal, sam- 
ple and excess baggage.” There is very little “personal, 
sample and excess baggage” which is not hidden and, 
therefore, within the provision of the law as to goods 
“hidden from view by wrapping, boxing or other means,” 
while, of course, there are shown articles of baggage not 
so hidden from view. What we have said as to other 
goods would be applicable thereto, both as to when 
hidden or not hidden, in the appropriate case. 

Notice as to Character of Goods. 

The Cummins Act of March 4, 1915, contains a 

proviso as follows: 


Provided, however, That if the goods are hidden from view 
by wrapping, boxing or other means, and the carrier is not 
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notified as to the character of the goods, the carrier may re- 
quire the shipper to specifically state in writing the value of 
the goods, 


This proviso leaves in some doubt the meaning of 
the word “character.” The ordinary dictionary meaning 
of the word character is a description or a representa- 
tion of any thing, exhibiting its qualities and the cir- 
cumstances attending it; the peculiar qualities or prop- 
erties by which one thing is distinguished from another. 
In view of the fact that the articles dealt with in this 
proviso are to be distinguished on the basis of value, 
and value thus is a peculiar quality of the property, the 
word “character” should probably be construed to in- 
clude “value,” and when a shipper notifies the carrier 
of the character of the goods such notice is probably 
incomplete unless the shipper included the value as a 
necessary element in pointing out the character of the 
goods. 

Notice of Claims. 


As to most goods, wares and merchandise shipped, 
there has never been any requirement by the carriers 
for giving “notice” of claims, and, therefore, the Cum- 
mins Act does not enlarge the potential liability of car- 
riers, caused by want of receiving such notice except 
where such notice has heretofore been required and has 
been for a shorter perior than 90 days. 

The Cummins Act is defective in not providing from 
what event the giving of 90 days’ notice of claims will 
begin to run, whether four months after delivery of the 
property, or in case of failure to make delivery, within 
four months after a reasonable time for delivery has 
elapsed, or whether from the date of the bill of lading, 
the day of delivery of the bill of lading, the happen- 
ing of the loss, the happening of the damage, the 
happening of the injury, or the date of acquiring 
knowledge thereof, or as to whether it extends to 
claims for delay or whether it extends to claims 
for overcharges. Being contained in a_ proviso, the 
context would seem to indicate it is confined to loss, 
damage or injury caused by the carrier, and does not 
extend to cases of an insurer’s liability as defined in 
Forward vs. Pittard, supra, or to delays or overcharges, 
and that the 90 days would run from the time of the 
loss, the time of the damage or the time of the injury, 
at which time the cause of action accrues. We do not 
understand the Cummins Act deprives the Commission 
of the power to fix this time at 90 days or any longer 
period, but the Cummins Act merely prevents the car- 
riers and the Commission from fixing a time at less 
than 90 days. 

Filing Claims. 


The Cummins Act is defective in not providing from 
what event the four months’ period for filing claims will 
begin to run, whether four months after delivery of the 
property, or, in case of failure to make delivery, within 
four months after a reasonable time for delivery has 
elapsed, or whether from the date of the bill of lading, 
the day of delivery of the bill of lading, the happening 
of the loss, the happening of the damage, the happening 
of the injury, or the date of acquiring knowledge there- 
of, or as to whether it extends to claims for delay, or 
whether it extends to claims for overcharges. Being 
contained in a proviso, the context would seem to indi- 
cate it is confined to loss, damage or injury caused by 
the carrier and does not extend to cases of an insurer’s 
liability as defined in Forward vs. Pittard, supra, or 
delays or overcharges, and that the four months’ time 
would run from the time of the loss, the time of the 
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damage, or the time of the delay, at which time the 
cause of action accrues. 

At the time of the hearing In the Matter of Bills of 
Lading, Docket No. 4844, the carriers agreed upon a 
compromise of six months, with a proviso that the 
shipper was not in duty bound to state the amount of 
the loss, damage or injury if unknown to him at the 
time of the filing of the claim. We do not understand 
that the Cummins Act deprives the Commission of the 
power to fix this time at six months or any longer 
period, but the Cummins Act merely prevents the car- 
riers and the Commission from fixing the time at less 
than four months for filing claims. 


Institution of Suits. 


The Cummins Act is defective in not providing from 
what event the two years’ period should run for the 
institution of suits; whether two years after delivery of the 
property or in case of failure to make delivery within 
two years after a reasonable time for delivery has 
elapsed; or whether from the date of the bill 
of lading, the day of the delivery of a bill of lading, the 
happening of the loss, the happening of the damage, the 
happening of the injury, or the date of acquiring knowl- 
edge thereof, or as to whether it extends to claims for 
delay, or whether it extends to claims for overcharges. 
Being contained in a proviso, the context would seem to 
indicate it is confined to loss, damage or injury caused 
by the carrier, and does not extend to cases of an in- 
surer’s liability as defined in Forward vs. Pittard, supra, 
or to delays or overcharges, and that the two years 
would run from the time of the loss, the time of the 
damage or the time of the injury, at which time the 
cause of action accrues. 

As to recovery for most cases for loss, damage or 
injury the carriers provide no restriction, but leave the 
matter to the Statute of Limitations, and such suits need 
not be brought in some states for a period as high as 
15: years from the time the loss, damage or injury 
occurs, that is to say, from the time the cause of action 
accrues. We do not understand that the Cummins Act 
deprives the carriers and the Commission of the power 
to fix this time at two years or any longer period, but 
the Cummins Act merely prevents the Commission from 
fixing the time at less than two years. 


No Notice of Claim or Filing Required. 
The closing proviso of the act is as follows: 


Provided, however, That if the loss, damage or injury com- 
plained of was due to delay or damage while being loaded or 
unloaded or damaged in transit by carelessness or negligence, 
then no notice of claim nor filing of claim shall be required as 
a condition precedent to recovery. 


It will thus be seen that the foregoing proviso deals 
with ‘two subjects, “loading and unloading” being one, 
and “in transit’ being the other. 

Loading and Unloading.—This proviso dispenses 
with notice of claim and filing of claim: where there is 
loss, damage or injury due to delay or damage while the 
article is being loaded or unloaded. This is the first 
and only place that the word “delay” is expressly used 
in the act. This act speaks of loss due to delay; dam- 
age due to delay, and injury due to delay. It likewise 
speaks of loss due to damage; damage due to damage, 
and injury due to damage. The words “loaded or un- 
loaded” are not immediately followed by the words 
“carelessness or negligence.” If the words ‘“careless- 
ness or negligence” do not qualify the words “loaded or 
unloaded” they would seem to be qualified by the con- 
text “caused by” the carrier. They would then include 
willful acts as well as carelessness and negligence. It 
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is probable, however, that it was intended that the 
words “carelessness or negligence” should qualify the 
words “loaded or unloaded,’ and that therefore notice 
or claim was not dispensed with where the property was 
injured by the willful act of the carriers, or in case of 
a purely insurer’s liability as defined in Forward vs. 
Pittard, supra. 

In Transit.—Notice or claim is dispensed with when 
“damaged in transit by carelessness or negligence.” This 
language is incomplete, as it does not expressly state 
what is damaged in transit.. If we go to the context 
“full actual loss, damage or injury to such property 
caused by it or by any such common carrier,’ we can 
supply as a subject the word “property.” It seems that 
the words “loss, damage or injury” are not the subject 
of the word “damage.” It would seem, therefore, that 
notice is dispensed with where there is damage in tran- 
sit, but not in the case where there is loss in transit, 
and that notice is dispensed with when the damage in 
transit was due to carelessness or negligence, and that 
notice is not dispensed with where the damage in transit 
is due to a willful act or in case of a purely insurer’s 
liability, as defined in Forward vs. Pittard, supra. 
Cummins Act Does Not Automatically Increase Rates. 

Since the passage of the Act to regulate commerce, 
Feb. 4, 1887, and under Section 6 of said act, particu- 
larly as amended by the Hepburn Act of June 29, 1906, 
the respective rights, duties and obligations of shippers 
and carriers are no longer a mater of private contract, 
but have become legal duties, obligations and rights, or, 
as sometimes expressed, quasi contractual.* 


Gulf, Colorado & Santa Fe Railway Co. vs. Hefley 
(April 29, 1895), 158 U. S., 98; 

Texas & Pacific Railway Co. vs. Mugg (May 14, 
1906), 202 U. S., 242; 

Armour Packing Co. vs. United States (March 16, 
1908), 209 U. S., 56; 

Louisville & Nashville Railroad Co. vs. Mottley (Feb. 
20, 1911), 219 U. S., 467. 

The thirteen cases heretofore cited: 

United States vs. Miller (Feb. 26, 912, 223 U. S.,, 
599; 

Chicago & Alton Railway Co. vs. Kirby (May 27, 
1912), 225 U. S., 155; 

Vol. XXVIII, Harvard Law Review No. 6, for April, 
1915, at page 621. . 

A provision contained in a bill of lading and not 
contained in a tariff is null and void. 

Dickinson vs. Louisville & Nashville Railroad Co. 
(July 26, 1910), 187 Fed. Rep., 874; affirmed in _ 

Louisville & Nashville R. R. Co. vs. Dickinson (Nov. 
7, 1911), 191 Fed. Rep., 175. . 

For this reason bills of lading are usually made part 
of the tariffs. 


It is true the Supreme Court of the United States 
still speaks of a “contract of shipment” or shipping con- 
tract, yet in view of the context in which the Supreme 
Court uses the language “contract of shipment” it ought 
more properly to have used the term “shipping docu- 
ment.” This is quite apparent from Boston & Maine 
Railroad vs. Hooker (April 6, 1914), 233 U. S., 97, where- 
in Mr. Justice Day said (at pp. 112-113): 


; It is true that the Carmack amendment requires a receipt 
or bill of lading to be issued concerning shipments of property 
in interstate commerce and that in the cases construing that 
amendment a bill of lading was issued, and according to the 
circumstances of the case the bill of lading and its effect are 





*Footnote: That the duties, obligations and rights arise as 
a matter of law independent of contract is clearly implied in 
the Cummins Act, which expressly provides: ‘Whether such 
receipt or bill of lading has been issued or not.” 
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discussed in each of these, but the effect of filing the schedule 
is not lost sight of and the doctrine of the previous cases as 
to the purpose of filing and the necessity of adherence to such 
schedule is unformly recognized. 


In Pierce Co. vs. Wells, Fargo & Co. (Feb. 23, 1915), 
236 U. S., 278, Mr. Justice Day said (at p. 285): 


But the contract embodied in the receipt was sustained in 
the express company cases, because of the acceptance of the 
same by the parties as the basis of shipment, and by force of 
the statute as to the filed tarif and the requirement of the 
shipper to take notice of its terms and to be bound thereby. 


Rule 1 of Official Classification No. 42 gives the 
shipper the option of shipping under all the terms and 
conditions of the uniform bill of lading at one rate, or 
of shipping at a full common law liability under a rate 
10 per cent higher, but still subject “to the terms and 
conditions of the uniform bill of lading in so far as 
they are not inconsistent with such common carrier’s 
liability.” 

We have seen the extremely limited scope of the 
Cummins Act, and that it only modifies the conditions 
of the uniform bill of lading as to loss, damage and 
injury caused by the carrier, and does not cover the 
eases of inevitable accident for which the carrier is 
liable, such as fire without negligence, with the five 
well-defined exceptions. It does not make the carrier 
liable for full loss, damage and injury in cases where 
the same arise from riots or strikes referred to in Sec- 
tion 1 of the Uniform Bill of Lading. It does not 
affect paragraph 2 of Section 3 as to the amount of any 
loss or damage in the cases of inevitable accident for 
which the carrier is liable, with the five well-defined 
exceptions. 

It will not abrogate the provisions of paragraph 2 
of Section 3 as to hidden articles where the shipper is 
required to specifically state the value in writing where- 
in the carrier shall not be liable beyond the amount so 
specifically stated. This was expressly covered in the 


report of Senator Robinson, as follows: 


There are some commodities which from their very nature 
the value of them can not be known to the carrier and is 
peculiarly within the knowledge of the shipper. The carrier is 
compelled to rely upon the representations as to value made 
by the shipper. We have, therefore, recommended the adoption 
of an amendment providing that where the Interstate Com- 
merce Commission has already authorized rates based upon the 
value as represented by the shipper or where the commission 
shall hereafter do so, the liability for loss or damage caused by 
the carrier shall be limited to the value as thus represented. 


It does not dispense with the necessity for filing 
claims under Paragraph 3 of Section 3 of the uniform 
bill of lading as to delay or damage in loading or un- 
loading when caused by an inevitable accident for which 
the carrier is liable, with the five well-defined exceptions. 
It does not dispense with the necessity of filing claims 
under paragraph 3 of Section 3 of the uniform bill of 
lading as to damage in transit when caused by an in- 
evitable accident for which the carrier is liable, with 
the five well‘defined exceptions, or as to loss in transit 
as to any cause whatsoever for which the carrier is 
liable. 

In other words, the Cummins Act does not render 
null and void all the terms and conditions of the uniform 
bill of lading as to which the lower rates apply and 
mutual rights and obligations after June 2, 1915, will 
still be different under the low rate than under the high 
rate, notwithstanding the Cummins amendment. As to 
the lower rates, the tariff will still read that the ship- 
ment is subject to all the terms and conditions of the 
bill of lading, and this will be literally true, because 
when June 2 rolls around some of the printed language 
in some instances will become null and void and cease 
to be terms and conditions of the uniform bill of lading. 

It is unnecessary to discuss in detail the Western 
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Classification and the Southern Classification and allied 
matters of express companies and live stock contracts, 
rates graded as to the actual value, rates graded as to 
agreed values,and rates graded as to released values and 
the distinction made in the Cummins bill itself as to 
hidden goods and goods not hidden. These have been 
heretofore fully discussed in substance, if not in name, 
and the principles and reasons given are equally ap- 
plicable thereto. It necessarily follows that the Cum- 
mins Act of March 4, 1915, does not automatically in- 
crease any of the rates either as to articles specified in 
the classifications or in commodity tariffs. 

According to the Statistics of Railways of the United 
States for 1912, issued by the Interstate Commerce Com- 
mission, page 55, the freight revenue for Class 1 roads 
amounted to $1,897,692,838, and for Class 2 roads $59,- 
249,424, or nearly two (2) billion dollars. If these rates 
were automatically increased 10 per cent it would mean 
an increase of 200 million dollars per annum in freight 
revenue. It is perposterous to contend that the Cum- 
mins Act of March 4, 1915, automatically produced any 
such result. 

According to the Fourth Annual Report of the Sta- 
tistics of Express Companies for the same year, 1912 
(at p. 20), the express revenue amounted to $156,535,- 
736.16. 

As to Suggested Increased Rates. 


The Cummins Act of March 4, 1915, does not apply 
to intrastate traffic. The statistics produced at the 
hearing show an extremely small percentage of operat- 
ing revenue devoted to the payment of damage claims 
in both interstate and intrastate traffic, and this ma- 
terially varies as to different articles shipped. The Cum- 
mins Act but slightly changes the obligations assumed 
by carriers in interstate traffic only. If the carriers 
think there are any changed conditions, the carriers 
should then strictly comply with the provisions of Sec- 
tion 6 of the Act to regulate commerce as amended by 
filing new schedules on thirty days’ notice, so that the 
shipping public may have a chance and ample time to 
carefully examine the same and determine whether the 
changed conditions justify the increase, if any, proposed 
by the carriers, and if, in their judgment, the increased 
rates are not justified to protest the same and have the 
same suspended by the Commission and placed upon the 
Investigation and Suspension Docket for full hearing. 


Express Companies. 


The Cummins Act of March 4, 1915, expressly ap- 
plies to “any common carrier, railroad or transportation 
company” within the meaning of the Act to regulate 
commerce and amendments thereof. The Hepburn 
Amendment of June 29, 1906, expressly provided in its 
amendment of Section 1 of the Act to regulate com- 
merce that “the term ‘common carrier’ as used in this 
act shall include express companies.” 

In re Express Rates, Practices, Accounts and Rev- 
enues (June 8, 1912), 24 I. C. C. R., 380, Mr. Commis- 
sioner Lane at p. 387; 

American Express Co. vs. United States (Feb. 23, 
1909), 212 U. S., 522; 

United States vs. Adams Express Co. (June 9, 1913), 
229 U. S., 381. 

All the arguments herein heretofore made, there- 
fore, apply not only to railroad companies, but to ex- 
press companies. This is particularly true as to goods 
hidden from view, because the bulk of goods shipped 
by express are -wrapped or boxed or hidden from view 
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by other means, and express companies invariably de- 
mand a declaration of value, and the Cummins Act will 
probably change the practice of express companies by 
their requiring shippers to do so in writing. 

In re Express Rates, Practices, Accounts and Rev- 
enues (June 8, 1912), 24 I. C. C. R., 380, Mr. Commis- 
sioner Lane at p. 396; 

In re Express Rates, Practices, Accounts and Rev- 
enues (July 24, 1913), 28 I. C. C. R., 131, Mr. Commis- 
sioner Marble at pp. 137-138. 

The last-cited opinion of the Commission is referred 
to in Pierce & Co. vs. Wells-Fargo Co. (Feb. 23, 1915), 
236 U. S., 278, by Mr. Justice Day at pp. 285-286. 

At the oral argument, although counsel for the car- 
riers in Official Classification territory and Western 
Classification territory showed a spirit of fairness in 
dealing with the problem, yet shippers should have a 
full opportunity to see whether concrete tariffs and 
schedules covering rates, rules, regulations and practices 
prepared by the traffic departments are as fair, just and 
reasonable as the abstract principles of justice enunci- 
ated by counsel. While we have the utmost personal 
respect for the traffic officials who appeared for the 
carriers in Southern Classification territory, the con- 
crete propositions advanced by them do not commend 
themselves either in form or substance as just and rea- 
sonable, and what they said makes one wary of abstract 
principles enunciated by counsel in the absence of con- 
crete propositions framed by the traffic departments in 
Official and Western Classification territories. 


COAL TRAFFIC INVESTIGATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


Examiner S. H. Smith and Chief Counsel Folk on May 
12 took the testimony of traffic officials of the Seaboard 
Air Line and the Atlantic Coast Line in the Commission 
inquiry into the rates, rules, regulations and practices 
governing the transportation of railroad fuel and other coal 
from points on the Carolina, Clinchfield & Ohio to points 
on the two roads already mentioned, and the Charleston 
and Western Carolina. 


The Commission has been inquiring into the practices 
of the roads mentioned with respect to coal bought by 
the other carriers on mines on the C. C. & O., which are 
alleged to be controlled by the same interests that control 
the C. C. & O. Examiner Chas. C. Semple has been mak- 
ing an investigation for the Commission. The facts dis- 
closed to Mr. Folk are believed to indicate that the Sea- 
board, Atlantic Coast Line and other carriers are billing 
their fuel coal to points beyond their junctions with ihe 
C. C. & O., so that they can obtain divisions out of the 
through rate applicable on coal shipments to South Caro- 
lina points. 

Seaboard, which intersects the C. C, & O. at Spartan- 
burg, is said to bill the coal it uses at Spartanburg to 
Roebuck, a station six miles beyond the junction, where 
there is a population of 25 persons. The published rate 
at Roeback is $2.10 per ton. The rate to Spartanburg is 
$1.95. If the coal were billed to Spartanburg the Sea- 
board would have to pay the Spartanburg rate. When 
it is billed to Ruebuck its division out of the $2.10 rate 
is $1.12 per ton. The effect of the billing to Roebuck, 
therefore, is to give the Seaboard its fuel at rate of 97% 
cents instead of the published rate to Spartanburg, where 
the fuel is used, of $1.95. 
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CUMMINS AMENDMENT BRIEF 


H. G. Wilson, for N. I. T. L., Says Lower Rate, 
Without Limitation of Liability, 
Is in Force 





H. G. Wilson, president of the National Industrial 
Traffic League, has filed, for that organization, with the 
Interstate Commerce Commission, his brief in the mat- 
ter of the Cummins amendment to the act to regulate 
Commerce, hearing on which was heard by the Commis- 
sion April 10. The brief says: 

“The Executive Committee of this organization ap- 
pointed a special committee for the consideration of this 
so-called Cummins Bill and its probable effect on com- 
merce, and that Committee appeared at Washington and 
through the president of the organization stated that the 
executive committee and the special committee after 
careful consideration of the bill and the present provisions 
of classifications, tariffs, contracts and bills of. lading, 
reached a conclusion indicated in the following resolu- 
tion,. which was adopted by the executive commi*tee 
and transmitted to the special committee as instructions 
for procedure: ; 


‘“‘Resolved: That this committee be instructed that it is th 
sense of this meeting that the present limited liability rates are 
the rates for the unlimited liability provided under the Cum- 
mins Bill, and that the effect of the Cummins Bill is simply 
to wipe out the limitation of liability, but that it was not the 
intent of congress to increase the rates. 


“At the hearing, Commissioner Clark asked specific 
questions as to what the bill prohibits and whether or 
not the present forms of bills of lading stand as such 
bills of lading, until changed, to eliminate the unlawful 
provisions and specifically as to the real meaning of the 
term ‘character’ included in the first proviso, as to 
whether that word meant merely a description of the 
property to identify it or whether it also was intended to 
include a statement of the value of the article. To these 
questions we will undertake to reply as we proceed. 

“In the first place, inasmuch as the Cummins bill is 
intended as a substitute for the Carmack Amendment, let 
us analyze this bill to see just how it differs from the 
Carmack Amendment. 

“First, as to the traffic to which each bill applies: 
The Carmack Amendment covered traffic only from a 
point in one state to a point in another state; while the 
Cummins bill applies to traffic from a point in one state 
or territory, or the District of Columbia, to a point in an- 
other state, territory, or District of Columbia, or be- 
tween points within the same territory or from a point 
in the United States to a point in an adjacent foreign 
country. ; 

“So that it will be seen that the Cummins bill ap- 
plies to a much larger traffic than did the the Carmack 
Amendment. Neither the Carmack Amendment nor the 
Cummins bill applies to traffic between two points wholly 
within one state, and in the recent hearing at Wash- 
ington, it was stated that it was doubtful if the Cum- 
mins bill applied to S.. from a point in the United 
States to a non-adjacef¥*foreign country, where the haul 
in the United States did not cross a state line. 


Liability More Pronounced. 

“As to the liability named in the two bills, it will be 
noted that the language of the Carmack Amendment is 
‘and shall be liable * * * for any loss, damage, or 
injury to such property,’ etc. * * * *; while the 
language of the Cummins bill is ‘and shall be liable 
* * * for the full actual loss, damage, or injury to 
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such property,’ etc. * * * *; whereas, the courts 
have held under the Carmack Amendment, or in connec- 
tion therewith, that the carrier might fix rates based on 
agreed values, which agreed values were to be binding 
on the shipper in case of loss, damage or injury; the 
Cummins bill makes such an act a limitation of liability 
that is unlawful and void ‘without respect to the man- 
ner or form in which it is sought to be made,’ and ‘no 
contract, receipt, rule, regulation or other limitations of 
any character whatsoever shall exempt such common 
carrier,’ etc., from this liability for ‘the full actual loss, 
damage or injury to such property caused by it.’ So 
that the liability of the carrier under the Cummins bill 
is certainly more pronounced as to loss, damage or injury 
caused by the carrier issuing, or which should issue the 
bill of lading, receipt or contract than was the case under 
the Carmack Amendment and the construction of the 
courts. e 

“Prior to the enactment of the Cummins bill, the 
right was exercised by the carriers to place certain limi- 
tations on their liability, and particularly to make rates 
based on agreed valuations for transportation purposes 
and all rates were made subject to the use of a recog- 
nized form of bill of lading, designated as the uniform 
bill of lading in official and western classification terri- 
tories and standard form of bill of lading in the southern 
classification territory, and the rates published in classi- 
fications and tariffs were available by special provisions, 
only if such form of bill of lading was used and all of 
its terms and conditions accepted and agreed to by the 
shipper. 

“There was and is a provision in all three classifica- 
, tions to the effect that where the uniform or standard 
bills of lading respectively, are not acceptable to the ship- 
per, then the carrier will issue another form of bill of 
lading under which the carrier accepts all of its com- 
mon law liability, but in such instances, the rates to be 
applied on such shipments will be one hundred ten per 
cent. of the rates otherwise named in the classifications, 
tariffs, etc. 

“These provisions have the effect of publishing two 
classes of rates, one a lower rate, for a service in which 
the carrier limits its liability, and the other, or higher 
rate, for a service in which there is no limitations of the 
earrier’s liability, except under the common law. In 
other words, for the one hundred per cent. rates, the 
shipper is presumed to assume some share of the risk 
of transportation in consideration for which he is given a 
lower rate than he otherwise would be given, whereas, 
under the higher rate, the carrier assumes all of the risk 
of transportation, but because there seems to be an added 
liability on account of the added transportation hazard 
incident to value the carrier makes a higher rate charge 
for that class of service. 


Shipper Chooses Rate. 


“In the official and Western classification territories, 
it is the shipper who has the right of election to deter- 
mine which of these rates shall be applied on his traffic. 
The carrier has nothing whatever to do with the deter- 
mination of that question. The Commission is respect- 
fully referred to the language of rule 9-E of the western 
classification and rule 1-D of the official classification, 
which is as follows: 


When the consignor gives notice to the Agent of the 
forwarding carrier that he elects not to accept all the terms 
and conitions of the uniform bill. of lading, but desires a car- 
rier liability service at the higher rate charged for that service, 
the carrier must print, write or stamp upon the bill of lading 
a clause signed by the Agent, reading: “In consideration of 


the higher rate charged the property herein described will be 
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carried at the carrier’s liability, limited only as provided by 
law, but subject to the terms and conditions of the uniform 
bill of lading in so far as they are not consistent with such 
common carrier’s liability.” 


“From the foregoing, it will be noticed that it is 
necessary for the shipper to give notice to the agent of 
the forwarding line that he will not accept the terms and 
conditions of the uniform bill of lading, but specifically 
desires a carrier’s liability service before the higher rate 
can be charged. In other words, the shipper’s right of 
election is unquestionable under the present provisions 
of the classification. 

“The condition in the southern classification is a lit- 
tle different. Rule 1, 3rd paragraph of section A of 
southern classification No. 40, provides: 


The acceptance of the carrier’s bill of lading by the shipper 
will be considered by the carrier as an acceptance of these 
conditions and the property will be rated accordingly. 


“And section B provides for a higher rate under the 
earrier’s liability bill of lading limited by common law, 
etc.: So that even in the southern classification terri- 
tory although the election by the shipper is not so spe- 
cifically provided for as in the other two classification 
territories, the shipper’s election is presumed because of 
the fact that he has the right to accept or refuse the car- 
rier’s bill of lading, and the presumption is that if he 
does not accept it, he desires the higher rate and oniy 
in cases that he does not accept the carrier’s bill of lading 
is that higher rate to be applied. 

“The carrier’s bill of lading being published in the 
official and western classifications and practically all tar- 
iffs being made subject to those classifications in their 
respective territories, make those bills of lading a part 
of the published tariffs and under the appropriate rules 
of the classifications as much a part and condition of the 
published rates as any other part of such publications, 
and under the provisions of the classifications and tar- 
iffs, as they now stand, where all the terms and conditions 
of those bills of lading are not agreed to or accepted, 
the hundred per cent classification rate ratings and tar- 
iff rates will not apply, if the shipper gives notice that 
he is unwilling to accept them, and in such cases the 
higher rate would apply with the common Iaw liability 
bill of lading. ; 


“Now as to loss, damage or injury caused by the 
issuing carrier, or its connections, on the traffic subject to 
the Cummins bill, as referred to above any restrictions 
or provisions of these bills of lading, that is the carrier’s 
form of bill of lading, which undertakes in any manner 
whatsoever to limit or restrict the carrier’s liability for 
full value, or wherever a rate in the classification or tar- 
iff is based on an agreed value, those provisions, either 
of the bill of lading, classifications or tariffs, are by the 
Cummins law automatically made unlawful and void, but 
the Cummins bill does not affect any part of the bills of 
lading, classifications or tariffs that do not restrict or 
limit the carrier’s liability as to full value, and those 
other provisions still remain in full force and effect. 


Leaves Usable Bill of Lading. 


“One result of the enactment of the Cummins bill is 
to leave in force and operation all of the ratings in the 
classifications and in the tariffs, and leaves a perfectly 
useable form of bill of lading, but the limitations of li- 
ability, in the bill of lading have been stricken out, and 
the agreed valuations have been removed, the right of 
shippers election to use the uniform bill of lading still 
exists and two rates still remain in force and effect, one 
a higher rate, and one a lower rate, but now both of 
these rates apply to exactly. the same class of service, the 
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result of which is, that the carrier now publishes two 
rates for exactly the same service between all points, one 
of which is a lower rate, and one a higher rate; but as 
the Commission has ruled that where two rates are in 
effect between given points, the lower rate shall be the 
lawful rate. It means that there is only one lawful rate 
without limitation of carrier’s liability, in any manner 
whatsoever, for the full loss, damage or injury to prop- 
erty caused by the issuing carrier or its connections, on 
that traffic subject to the Cummins bill. 

“While, as previously stated, the right of election is 
not so pronounced or specific in the southern classifica- 
tion, the practical effect is the same, and, inasmuch 
as the unlawful limitations of carrier’s liability have heen 
stricken from the southern classification, tariffs and bill 
of lading, the same as from those in the other territories, 
there are also two rates in effect in that territory, one a 
higher and one a lower rate, but both for the same class 
of service and the lower rate by reason of the same rul- 
ing is the only lawful rate. 

“This is equally true of the rates made with respect 
to agreed values, even the rates in the tariffs or classifi- 
cations now standing, based on agreed values are »sub- 
ject to the use of the uniform or standard bill of lading 
respectively, and in case all the terms and conditions of 
the present forms of those bills of lading are not ac- 
ceptable to the shipper, the higher rate, or one hundred 
ten per cent rate, would also apply there, but with the 
elimination of the agreed value, or the agreement as to 
value, and the elimination of the unlawful provisions as 
to limitation of liability in the bill of lading and classifi- 
cation or tariffs, made unlawful by the Cummins bill, the 
lower rate in this case is also the only lawful rate. 


“As was well said by Mr. James, at the recent hear- 
ing in Washington, the election or requirement that the 
shipper shall accept all the terms and conditions of the 
bill of lading, must mean, of course, only the valid or 
lawful terms, and this must be true and recognized by 
the carriers because in providing for the issuance of the 
bill of lading, where the shipper has elected not to use all 
the terms and conditions of the uniform or standard bill 
of lading, the carriers have provided for the stamping or 
writing across the face of the present form of uniform or 
standard bill of lading in consideration of the higher 
rate charged, the property herein described will be car- 
ried at the carrier’s liability, limited only as provided 
by law but subject to the terms and conditions of the 
uniform bill of lading in so far as they are not incon- 
sistent with such common carrier’s liability,’ from which 
it will be seen that the carriers recognize that, in that 
event, there would be terms and conditions in the uniform 
bill of lading that might not be consistent with the com- 
mon carrier’s liability, and that means liability. 


“The effect of the Cummins amendment is merely to 
strike down, as unlawful and void, all of those terms or 
conditions of the bill of lading, contract, tariff or in any 
form whatever, that undertake to limit or restrict the 
carrier’s liability for full loss, damage or injury to prop- 
erty, caused by it. 


Shipper Entitled to Lower Rate. 


“The shipper can still use the uniform or the stand- 
ard bill of lading and is lawfully entitled to the rates and 
ratings provided in the classification and tariffs without 
the addition of 10 per cent or any other percentage. 

“Referring to the Commissioner’s inquiry as to what 
this bill prohibits, we should say, that there is a clear 
prohibition against the exemption of the common car- 





THE TRAFFIC WORLD 1079 


rier, railroad or transportation company, of limiting the 
liability imposed by this act, in any way, shape or man- 
ner, or by any means or through any form and further 
prohibits exemption or attempted exemption by any proc- 
ess or procedure before any tribunal. The liability im- 
posed by the act is, of course, specific and refers only to 
loss, damage or injury to property caused by the carrier. 

“The Commissioner’s question as to whether the bill 
of lading stands as a bill of lading until it is changed with 
the provisions worked by this law, that all such provi- 
sions are void; we believe has been fully answered from 
our viewpoint in the preceding paragraphs, and categor- 
ically the answer to the question is, yes, with of course, 
the coincident condition of there being two rates for the 
same service and the lower rate being only the lawful 
rate. 

“In the preceding paragraphs, we have not under- 
taken to deal with the provisos of this act, because we 
have felt that, although part and parcel of the same act, 
that part of the act is so separate and distinct in its ap- 
plication as to be properly dealt with separately. 

“The first proviso is connected with the Commis- 
sioner’s question as to the meaning of the word ‘char- 
acter,’ the term is ‘character of the goods.’ The inquiry 
was as to whether the word character applied only to the 
kind of goods or whether it also included the value of 
the goods. 

“We believe that this was intended to apply to the 
kind and not to the value of the goods, and reach this 
conclusion because of the fact that it only applies where 
goods are hidden from view, that is, from the view of 
the carrier, and where the carrier is not notified as to 
the character of the goods; because in practical applica- 
tion, practically all goods shipped by freight are de- 
scribed, and must be, of necessity in order that the proper 
rate may be applied; the value of the goods is rarely if 
ever given. There are many shipments made, of articles 
which are not hidden from view, but of which the car- 
rier can have no knowledge of the value of the article, 
merely from observation, and it seems apparent that if it 
was the intention of congress that in such instances the 
value of the goods should be disclosed to the carrier, 
that congress would have used that term instead of the 
term character. Webster defines character as ‘distinc- 
tive qualities or traits’ and the word characterize as ‘de- 
scribed by peculiar qualities, mark or distiguish,’ and to 
notify anyone as to the character of the goods is to char- 
acterize the goods, to distinguish them. One might have 
a barrel of liquid which is hidden from view by the 
package, and the carrier might not be notified as to char- 
acter, in which case, the carrier could require the ship- 
per, to specifically state in writing the value of the goods, 
and the barrel of liquid might consist of vinegar or 
whisky and there would probably be a difference in value 
if it was one or the other, and in that case, if it became 
necessary, the Interstate Commerce Commission would 
have the right to establish rate on that article, dependent 
on the value of the property shipped. 

“But we do not think this reference to value, gives 
to the carrier any especial authority to make rates based 
on value; value is one element always considered by the 
carrier in making rates, and while this bill would not 
deprive them of the exercise of that right, it does not 
confer that authority upon them, but only on the com- 
missfon. 

Proviso As To Claims. 

“The third proviso is a prohibition against carriers 

providing that notice of claims must be given within less 
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than 90 days, or for filing claims in less time than four 
months, or for the institution of suits in less than two 
years, and the fourth proviso prohibits the limiting of 
time within which notice of claim shall be given, or claim 
itself shall be filed, on certain classes of loss, damage or 
injury, caused under certain conditions and at certain 
times. If the third and fourth provisos are held to apply 
only to the claims for loss, damage or injury to the prop- 
erty caused by the railroad and do not refer to claims for 
overcharge, or other classes of loss, damage or injury 
which might result from the transportation of the prop- 
erty but not caused to the property by the carrier, it is an 
improvement over the present conditions, but is not neces- 
sarily any added liability for the carrier, but attention is 
directed to the fact that the language of the third pro- 
viso refers merely to claims and not to the kind of claims, 
and if that is correct, it must refer to claims of all kinds. 


“The fourth proviso, however, refers to claims for 
loss, damage or injury complained of, and not to the 1)ss, 
damage or injury to the property, and further states, 
if due to delay or damage while being loaded or unloaded, 
then this must also include a loss resulting from de- 
lay, or damage resulting from delay; or injury result- 
ing from delay while being loaded or while being un- 
loaded, and so must apply to losses or damage or injury 
other than loss of, or damage or injury to the property 
itself and. if that construction is correct, will apply to a 
very large proportion of claims filed and will add to the 
liability of the carrier. 


“While recognizing the fact that there is more lia- 
bility to the carrier under the Cummins act than there 
has been hertofore, we believe that Congress, being fully 
aware of that fact, intentionally provided that the carriers 
should be required to accept this added liability, but that 
it was not the intention of Congress, any more than it 
was the intention of the framers of the bill, that there 
were to be any higher or greater rates assessed for the 
transportation of this traffic than are at present lawfully 
on file. 


“Regardless of what was the intention of Congress, 
we recognize that if the added liability, which Congress 
has required the carriers to accept, does actually result 
in increasing the cost of transportation on certain ar- 
ticles so as to make the present rates on those articles 
unremunerative and non-compensatory, that the carrier 
will naturally endeavor to increase his rates on those 
articles to a remunerative and compensatory basis; put 
that, even in that event, those rates, so made, must be 
under section 1 of the commerce act, only just and rea- 
sonable rates, and that, under other sections of the act, 
they must not cause unjust and undue discrimination in 
favor of those articles or against others, but this organ- 
ization also feels that until it has been definitely deter- 
mined by a careful and comprehensive test, that this 
added liability required by Congress does, in fact, add 
to the cost of the carrier’s transportation, that the rresent 
rates should be observed, and that there should not be, 
in any case, anything like an attempt to make a uniform 
increase in all rates on all articles, merely because there 
appears to be an opportunity, under technical interpreta- 
tion of classification and tariffs, for the railroads to obtain 
such uniform increase, although it is understood that 
we do not agree that even under the present provisions 
of the tariffs and classifications, that the carriers are, in 
fact, entitled to this increase. even under a technical in- 
terpretation, but, as we have argued, we feel that the 
lower of the two rates provided, being the only lawful 
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rate, which is the present 100 per cent rate, must :on- 
tinue to apply. 


Carriers Should File Tariffs. 


“We believe that wherever the carriers feel that they 
should have increased rates, either on account of the pro- 
visions of this Cummins bill, or for any other reasons, 
it is.their duty, under the provisions of the Act to regu- 
late commerce, to proceed in an orderly manner and file 
their tariffs in the usual and customary way. If there 
is reasonable objection to those tariffs, and substantial 
reason for doing so, the Commission will suspend those 
rates under authority conferred upon it by the act and 
will determine by proper proceedings whether the pro- 
posed rates are reasonable or otherwise. 


“The matter here involved is one of such great im- 
portance and of such vital interest to all of the shippers 
throughout the country, as well as to the railroads, that, 
in view of the fact that the Cummins bill becomes effec- 
tive June 3, 1915, the matter should be passed upon by 
the Commission at the earliest possible date, and we also 
feel that wherever the carriers are firmly convinced that 
there will have to be any increase in their rates, or any 
of them, on that date, that they should be required to 
specifically file tariffs providing for the increases under 
statutory: notice, and that they should not be relieved of 
this requirement by the Commission. 

“Notwithstanding the fact that under our interpreta- 
tion of the law and the construction of tariffs, provisions 
of classifications, bills of lading, etc., that there can be 
no automatic increase in rates, we nevertheless feel that 
unless proper provision is made in these publications, in 
a proper and orderly manner, that undoubtedly great 
confusion will result. and that, therefore, the carriers 
ought voluntarily to so amend their classifications, tariffs 
and bills of lading, by properly supplementing tariff issues, 
on statutory notice, to eliminate from the classifications 
the provisions that rates and ratings named therein and 
in the tariffs subject thereto, are only available where 
all the terms and conditions of the uniform or standard 
bill of lading are used, that they should eliminate the 
110 per cent provision, that they should eliminate all 
of the agreed values on articles so rated, either in classi- 
fications or tariffs and eliminate all of the released pro- 
visions; that if the carriers fail or refuse to do this 
voluntarily, that the Commission should require them to 
do so, and to eliminate by amendment the unlawful pro- 
visions of bills of lading and live stock contracts, «nd 
that notice of this requirement ought, if possible, to be 
given to the carriers and the public in time for the car- 
riers to make publication on statutory notice.” 


COMMISSION ORDERS. 
Under date of May 7, and on application of the 


complainant, a supplemental petition has been filed in ! 


Docket No. 7250, Shreveport Chamber of Commerce et al. 
vs. Ala. & Vicks. Ry. Co. et al. 

The complainant in Docket 7412, Pine Bluff Traffic 
Bureau vs. L. & N. R. R. Co. et al., has received the 
privilege of amending his complaint. 

The Commission has issued an order reopening Docket 
No. 1698, W. S. Duncan & Co. et al. vs. N. C. & St. L. 
Ry. Co. et al., and has set a rehearing to be held in Wash- 
ington, May 25. This reopening of the case is made neces 
sary by the confusion arising with regard to reshipping 
rates at Nashville, caused by the decision of the Supreme 
Court in that case. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions reiat- 


ing to the law of interstate transportation of freight. On ac- 
count of the Iimited space that can be allotted to this depart- 
ment and the demands made on the time of those conducting It, 
we cannot assure the publication of answers in less than six 
weeks from the time of receipt of the question. Readers desir- 
ing special service by requiring Immediate answer may secure 
privately written answers to their Inquiries by the payment of 
a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Time Within Which to File Claims. 

Georgia.—Question: “Would a claim for loss made 
after the four months’ limit, as set forth in paragraph 3, 
Uniform Bill of Lading, be legal? The case briefly is 
as follows: A shipment made Aug. 25, 1914, from a 
point in Georgia to a point in South Carolina, it has been 
claimed, was not delivered to consignee. Consignee dis- 
avows knowledge of the shipment and claims it did not 
order it. The delivering agent cannot show delivery, 
but has abstract shows shipment was received. Ship- 
ment was of such character and weight could hardly 
have been stolen or lost. Claim was not made in writing 
to this company until March 15 of this year. Can shipper 
recover? If paragraph 3, Uniform Bill of Lading, has 
been sustained in litigation, cite case if possible.” 

Answer: In the Matter of Bills of Lading, 29 I. C. C., 
417 (see page 413 of the Feb. 28, 1914, issue of The Traffic 
World), the Commission authorized the carriers to deal 
with all claims of this character within the date therein 
specified upon their merits without discrimination with re- 
spect to the rule regarding the period of time within which 
they should have been presented. It developed in a hearing 
of this case that most of the carriers adopted and em- 
bodied in their freight classifications section 3, paragraph 
3, of the Uniform Bill of Lading, which were published 
and filed with the Commission, thus becoming part of 
their established tariff schedules; that this provision had 
been. to a greater or less extent disregarded’ by most of 
those carriers, and that carriers and shippers alike joined 
in a request for the Commission’s approval of a waiver 
by the carriers of the above provision, limiting the time 
within which claims of the character referred to might 
be presented to the carriers, with respect to all such 
claims presented prior to Dec. 1, 1913, that were not 
presented within the four months’ period, and also all 
claims accruing within two years prior to Feb. 19, 1914, 
which had not been presented to the carriers, pro- 
vided such claims were presented to the carriers on or 
before April 1, 1914, holding that a waiver of the four 
months’ limitation provision to the extent indicated would 


* be the only course that would prevent or cure discrimi- 


nations otherwise resulting. The Commission held that 
while it had no authority under the law to order carriers 
to disregard their tariffs, yet that, for the purpose of 
preventing the discriminations referred to, that the car- 
riers should deal with all claims of this character within 
the dates above specified upon their merits without dis- 
crimination with respect to the rule regarding the period 
of time within which they should have been presented. 
However, claims that were not presented to the car- 
riers prior to April 1, 1914, must be filed with the agent 
of the carrier, either at the point of origin or the point 
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of delivery of the shipment, or with the general claims 
department of the carriers, describing the shipment with 
reasonable definiteness, or a written notice of intended 
claim, within a period of four months after shipment was 
made, while those carriers who have strictly enforced the 
four months’ limitation at all times were not authorized 
to waive the same, even with claims presented prior to 
April 1, 1914, as now to do so would result in the very 
discriminations that the act was intended to correct. 
See our answer to “Michigan,” published on page 234 
of the Jan. 30, 1915, issue of The Traffic World for a 
further review of this subject. 
* * * 
Ownership While in Transit of Shipment Consigned to 
Order. 


South Dakota—Question: “If a consignor sellls a 
carload of grain at a delivered price to the consignee, and 
same is billed shipper’s order to a certain destination 
authorized by the consignee, and the bill of lading prop- 
erly indorsed by the consignor and attached to a draft 
for part or full value of shipment as sold is honored 
by the consignee, who is the owner of the shipment while 
in transit? Does an order shipment in this manner op- 
erate as a transfer of title of the goods from the con- 
signor to the consignee in the same degree as though it 
was billed straight to the consignee?” 

Answer: In a “straight” consignment the title to the 
property usually passes from the consignor to the con- 
signee immediately upon the delivery thereof, in good 
order, to the initial carrier. But in an order consignment 
with draft attached, where the purpose is to obtain pay- 
ment for the goods before delivery to the person for 
whom they are intended, the title remains in the con- 
signor until the carrier has notified the party of the 
arrival of the goods, and its readiness to deliver them 
upon payment of the draft, and surrender of the bill of 
lading properly indorsed. 

: * * * 


Distance Rates Usually Based on Shortest Mileage. 


Washington.—Question: “Rates from A to B based 
on distances of 200 miles; at later date new line con- 
structed shortening distance between A and B 50 miles. 
Can carriers maintain rates via the 200-mile route for 
the mere fact that traffic is handled via that route at 
their convenience when there is a shorter line in opera- 
tion by which traffic can move?” 

Answer: The question is not entirely clear on the 
point whether or not the newly constructed line is a 
part of the old system. If the mileage tariff names a 
rate’ between A and B, via the same lines, the shortest 
mileage would apply; that is, the mileage as carried in 
the table of distances referred to by the tariff naming 
the mileage rates. If the shorter mileage referred to 
is not via the same line, rates via the other line would 
still be based on the longer mileage, since to give the 
shorter mileage between A and B would require the car- 
riers naming a rate based on the longer distance to pub- 
lish either straight class or commodity rates between 
said points or to reduce their scale of mileage rates be- 
tween said points to defend shorter mileage of the new 
line. 

It is possible that while the distance between the 
two points has been shortened, the distance table would 
not reduce the mileage to a basis of 150 miles. In this 
event, shipper must use mileage as on file with the Com- 
mission, and attack the legality of the same. In the case 
of Page Milling Co. vs. N. & W. Ry. Co., 30 I. C. C., 605 
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(see page 67 of the July 11, 1914, issue of The Traffic 
World), the Commission held that where a distance scale 
applies, both the extreme and the mean distances and 
rates must be considered. 

* * * 

Requiring Shipper to Secure Cars After Loading. 

California.—Question: ‘Can you advise whether or 
not a large shipper of carload freight is required to close 
the car doors after loading his freight and offering for 
shipment, or can such shipper properly require the rail- 
road company to close the doors for them? If there is 
any authority covering this matter, I will be pleased to 
be advised of it.” 

Answer: We do not find any court decisions or Inter- 
state Commerce Commission’s rulings on this precise 
point. However, since loading of carload freight is usually 
done by the consignor, and this duty is now imposed 
upon the consignor by classification rules and by rulings 
of the Commission, it is our opinion that if the carrier 
requests the consignor to close the car doors after loading 
and tendering the shipment for transportation, so as to 
guard against any possible pilferage or damage, that no 
obligation other than that of exercising due diligence 
concerning the preservation of the shipment has been 
imposed upon the shipper. In the case of Keats Auto Co. 
vs. O.-W. R. R. & N. Co., 28 I. C. C., 412 (see page 941 
of the Nov. 22, 1913, issue of The Traffic World), the 
Commission said that carload shipments are sealed and 
transported intact to destination, and that this method 
results in the minimum risk of pilferage and damage as 
compared with the risk to which less-than-carload ship- 
ments are exposed. In I. and S. Docket No. 76, In the 
Matter of the Suspension of Western Classification No. 
51, 25 I. C. C., 491 (see page 5 of the Jan. 4, 1913, issue 
of The Traffic World), the Commission said that “we think 
that carriers should advise shippers at the time that ship- 
ments are received what is expected of them with re- 
spect to loading and unloading. This rule, like all others, 
must have a reasonable interpretation; if shippers should 
suffer under it the Commission can take care of such 
cases as they may arise.” Any reasonable request by the 
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carrier of the consignor loading his shipment which has 
for its object the better protection or preservation of the 
property: or minimizing the possibilities for filing claims 
would seem to bear the support of legal authority. 

a Pa a 

Weights at Point of Origin Not Always Controlling. 

Michigan.—Question: ‘We had shipped from mines 
to us during December, 1911, a car of coal which was 
billed at a weight of 83,500 pounds. The car was weighed 
upon arrival at destination and a weight of 78,700 pounds 
was arrived at and settlement made with carrier accord- 
ing to destination weights... It now develops that the 
minimum weight of this car was 95,000 pounds and car- 
riers are asking us to make settlement of the difference 
between minimum and destination weights. We believe 
that all we are responsible for is the difference between 
the mine weights and minimum weights.” 

Answer: Where a car is not loaded to its full visible 
capacity, and the actual weight is less than the minimum 
established, the charges should be assessed on the basis 
of the minimum applicable to that car. Lamb-Davis Lum- 
ber .Co. vs. G. N. Ry. Co., Unrep. Op. A-235. While the 
question as to the actual weight of a shipment is one 
of fact to be determined by the best evidence available, 
and while the Commission has ruled that a contention 
that assessment of freight charges should be upon the 
weight at destination instead of at point of origin can- 
not be invariably sustained (Miller & Co. vs. G. T. W. 
Ry. Co., Unrep. Op. A-417), yet, if after a reweighing of 
the shipment at destination point, a given weight is ascer- 
tained and accepted by both the shipper and carrier, that 
weight would seem to control the question as to the 
difference in charges due by reason of the shipment not 
loading to the full visible capacity, and the established 
minimum weight of the car. Were it otherwise in the 
shipment in question. the carrier would receive no com- 
pensation on the weight measured by the difference be- 
tween the point of origin weight as claimed and the point 
of destination weight at which settlement was made. The 
carrier is entitled to freight charges on the full carload 
minimum weight. 





Docket of The Commission 


Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Dally and since the 
last Issue of the Traffic World.. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 


May 17—Norfolk, Va.—Examiner Mackley: 
7573—F. S. Royster Guano Co. vs. A. C. L. et al. 
May 17—Kansas City, Mo.—Examiner Bell: 
1. & S. 518—Withdrawal of regulations covering concentration 
of dairy products. 


17—Cleveland, O.—Examiner Marshall: 
National Petroleum Assn. et al. vs. A. T. & S. F. et al. 
May 17—Louisville, Ky.—Examiner La Roe: 
1. & S. 588—Southern commutation fares. 
ee Distilleries & Warehouse Co. 
et a 
Sey. 18—Louisville, Ky.—Examiner La Roe: 
eee Business Men’s Assn. vs. L. & N. R. R. Co. 
et al. 
May 18—Toledo, O.—Examiner Marshall: 
7761—Traffic Bureau Toledo Commerce Club et al. 
& D. Ry. Co. et al. 


May 19—Chicago, IJl.—Examiner Bell: 
* 1. & S. 549—Stopping of cars in transit to complete loading 
or to partially unload, 
May 19—Argument at Washington, D. C.: 
6241—Iowa State Board of Railroad Commissioners vs. 
East R. R. Co, et al. 
May 19—Americus, Ga.—Examiner Mackley: 
1. & S. 589—Lumber rates to ae Ga. 
May 19—Argument at Washington, D. 
6337—Coffeyville Mercantile Co. et aa vs. M. K. & T. et al. 


ve. Ic @& X. 


ve. ©. E. 


Ariz. 


May 20—Jacksonville, Fla.—Examiner Mackley 
\. & S, 594—Fertilizer rates between South "i tteiattn ports. 


May 20—Detroit, Mich.—Examiner Marshall: 
1, & S. 590—Class rates from Michigan. 
|. & S. 144—Suspension of new rules and regualtions govern- 
ing diversion, reconsignment and other privileges on coal, 
coke, iron ore and other commodities handled by carriers 
at Detroit, Mich. 
7760—Detroit Coal Co. vs. Michigan Central. 


May 20—Argument at Washington, D. C.: 
7122—Casey-Hedges Co. et al. vs. C. N. O. & T. P. Ry. Co. 
May io, tht D. C.—Examiner Pugh: 
S. 620—Classification of cotton warps and beams. 
May Seaman DD. Cs 
In the matter of the separation of operating expenses. 
May 21—Somerset, Ky.—Examiner La Roe: 
* 7704—Cumberland Transportation Co. vs. 
et al. 


May 21—Washington, D. C.—Commissioner Clark: 
6592—Import and export rates. Hearing confined to the ques- 
tion of import growers’ rice from North Atlantic ports and 
the relationship between rates on this commodity from 
North Atlantic ports and from New Orleans, La., and other 
ports. 
May 22—Argument at Washington, D. C.: 
21—Private wire contracts. 
May 22—Tampa, Fla.—Examiner Mackley: 
1. & S. 586—Rail and water rates to Tampa. 
May 24—New Orleans, La.—Examiner Mackley: 
6901—Andreas Gunderson vs. Gulf & Ship Island R. R. Co. 
May 24—Paducah, Ky.—Examiner La R 
7736—Paducah Board of Trade vs. iil 


C. w. ©. &. FP. 


oe: 
Cent. R. R. Co. et al. 





May 


77: 
77: 


May 
68: 


May 
7818 


May 
* 168 


May 
* 419 


76€ 
EY, 








D. 29 
has 


f the 
aims 


rern- 
coal, 
riers 


Co. 


t al. 


May 15, 1915 





R. R. Co. et al. 


7737—Paducah Board of Trade vs. C. B. & Q. 
Ss R. et al. 


7738—Paducah Board of Trade vs. A. & 


May 24—Argument at Washington, D. C.: 
6825—National Society of Record Assn. et al. vs. Aberdeen, 
Rockfish R. R. Co. et al. 
May 25—Detroit, Mich.—Examiner Marshall: 
7818—Port Huron & Duluth S. S. Co. vs. P. R. R. Co. et al, 


May 25—Washington, D. C.: 

* a S. Duncan & Co. et al. vs. N. C. & St. L. Ry. Co. 
et a 

May 26—Washington, D. C.—Commissioner Clark: 

* 4198—In the matter of express rates, practices, accounts and 
revenues, 


May 26—Lafayette, La.—Examiner Mackley: 
7135—Lafayette Chamber of Commerce vs. Ala. & Vicks. et al. 
7136—Lafayette Chamber of Commerce vs. Ala. & Vicks, et al. 
7572—Lafayette Chamber of Commerce vs. La. West et al. 
7584—-Lafayette Chamber of Commerce vs. M. La. & Tex. 
R. R. & S. S. et al. 
7619—Lafayette Chamber of Commerce vs. M. La. & Tex. 
R. R. & 8. 8. Co. 
May 26—Detroit, Mich.—Examiner Marshall: 
7662—Grand Rapids Assn. of Commerce et al. vs. Ann Arbor 
R. R. Co. et al. 
yh We Chamber of Commerce vs. P. & L. E. R. R. 
o. et al. 
ae Creek Chamber cf Commerce et al. vs. Pa. Co. 
et al. 
7669—Carter Carr Co. et al. vs. Grand Ry. Co. of Can. et al. 
oo 27—Washington, D. C.—Examiner Pugh: 
. & S. 356—Rule 34 of Official Classification No. 41. 


May 27—St. Louis, Mo.—Examiner La Roe 
eo wen. Operators’ Traffic Bureau of St. Louis vs. B. & O. 
Ss o 


29—Alexandria, La.—Examiner Mackley: 
7680—Brown-Roberts Hardware & Supply Co. vs. Ala. & 
Vicks, et al. 


May 29—Memphis, Tenn.—Examiner La Roe: 
|. & S. 599—Rates on barrels to gulf ports. 


May 31—Shreveport, La.—Examiner Mackley: 
Tae Chamber of Commerce vs. Ala. & Vicks. 
et al. 


June 1—Lansing, Mich.—Examiner Marshall: 
|. & S. 618—Lumber from Michigan points. 


June 1—Shreveport, La.—Examiner Mackley: 
\. & S. 619—Lumber rates to eastern cities. 


June 1—Newport, Ark.—Examiner La Roe: 
ee and White River Transportation Co. vs. Mo. Pac. 
y. et al. 


June 3—Dallas, Tex.—Examiner Mackley: 
ee Chamber of Commerce et al. vs. A. T. & S. F. 
et al. 

June 3—Pine Bluff, Ark.—Examiner La Roe: 
7412—Pine Bluff Traffic Bureau vs. L. & N. R. R. Co. et al. 
7784—Dan Stewart vs. Y. & M. V. R. R. Co. et al. 


June 4—Dallas, Tex.—Examiner Mackley: 
1. & S. 616—Rates on harness to Oklahoma. 


June 4—Battle Creek, Mich.—Examiner Marshall: 
7806—Marshall Chamber of Commerce et al. vs. Michigan 
Central et al. 


June 5—Joplin, Mo.—Examiner La Roe: 
7610—Picher Lead Co. vs. St. Loius & San Francisco R. R. Co. 


June 7—Chicago, Ill—Examiner Marshall: 
7648—Swift & Co. vs. Union Pac, R. R. Co. et al. 
7703—Swift & Co. vs. M. L. & T. R. R. & S. S. Co et al. 
7807—Swift & Co. vs. Sou. Ry, Co. 

June 7—Fort Worth, Tex.—Examiner Mackley: 
7599—Fort Worth Freight Bureau vs. Aberdeen & Sou. et al. 


June 7—Kansas City,,Mo.—Examiner La Roe: 
1, & S. 592—Rates on peaches from Missouri points. 


June 8—Kansas City, Mo.—Examiner La Roe: 
. & S. 611—Classification of rugs. 


June 8—Chicago, Ill—Examiner Marshall: : 
7714—Frank Hagenburg vs. Belt Ry. Co. of Chicago et al. 


June 9—Loretta, Tex.—Examiner Mackley: 
|. & S. 602—Rates on lettuce from Texas points. 


June 9—Chicago, Ill.—Examiner Marshall: 
*Il, & S. No. 634—Central Freight Assn. plaster-board rates. 


June 9—Chicago, Ill—Examiner Marshall: 
7234—Grand Rapids Plaster Co. vs. Ann Arbor R. R. Co. et al. 
7404—American Cement Plaster Co. vs. L. S. & M. S. et al. 
7421—Bestwall Mfg. Co. vs. L. S. & M. S. Co. et al. 


June 11—El Paso, Tex.—Examiner Mackley: 
7684—Cattle Raisers’ Stock Yards Assn. vs. El Paso & S. W. 
et al. 
7751—Southwestern Portland Cement Co. vs. Tex. & Pac. et a] 
7327—U S. Gypsum Co. vs. L. S. & M. S. et al. 
7287—U. S. Gypsum Co. vs. B. R. & P. Ry. Co. et al. 
7436—Niagara Gypsum Co. vs. B. R. & P. Ry. Co et al. 


June 11—Denver, Colo.—Examiner La Roe: 
eo olorado Portland Cement Co. vs. A. T. & S. F. Ry. Co. 
et al. 
7797—S. Ban Co, vs. Denver & Rio Grande R. R. Co. et al. 
6734—Huerfano Coal Co. et al. vs. Colorado & Southern R. R. 
Co. et al. 
June 12—Denver, Colo.—Examiner La Roe: 
%68—Colorado Tent and Awning Co. vs. Denver & Rio Grande 
R. R. Co, et al. 
ber ee School Supply Co. vs. Lehigh Valley R. R. 
Co. et al. 
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7671—Centennial School Supply Co. vs. A. T. & S. F. R. R. 
Co. et al. 


June 12—Chicago, Ill.—Examiner Marshall: 
“aa Woolfolk & Clore et al. vs. Fla. E. C. Ry. 
et al. 


June 14—Chicago, Ill.—Examiner Marshall: 
iy ee C. Famechon Co. et al. vs. Great Northern Ry. 
oOo. et al. 
7766—C. M.:& St. P. Ry. Co. vs. Great Northern Ry. Co. 


June 14—Denver, Colo.—Examiner La Roe: 
7790—American National Live Stock Assn. et al. vs. Oregon 
Short Line R. R. Co. et al. 


J 14—Phoenix, Arizi—Examiner Mackley 
. & S. 614—Rates on petroleum to ‘Aviocae points, 


ian 14—Washington, D. C.—Examiner Pugh: 
a = OR es a Steel and Iron Co. et al. vs. Louisville & 
Nashville R. R. Co. et.al. 


June ache daety Tl. —Examiner Marshall: 

|, & S. 170—Excelsior from St. Paul, Minn., and other points 
to Chicago, Ill., and other points. 

1. & S. 182—Flax tow, flax moss and flax fiber between St. 
Paul, Minn., Winona, Minn., and other points and Chicago, 
Ill., Peoria, Tll., Kansas City, Mo., and other points. 

June 15—Chicago, Ill.—Examiner Marshall: 
6315—Morris, Johnson, Brown Mfg. Co. vs, Illinois Central R. 
R. Co. et al. 
June 15—Denver, Colo.—Examiner La Roe: 
or ee Canon Coal Co. et al. vs. Colorado Midland Ry 
oO. et a 

ee Colorado Fuel Co. vs. C. W. & En, Ry. Co 

et al 
June 16—Los Angeles, Cal._—Examiner Macklay: 
* 6812—Pacific Motor Supply Co. vs. A. T. & S. F. Ry. Co. 


June 16—Chicago, Ill—Examiner Marshall: 
|, & S. 615—Rates via rail and lake routes, 


June 16—Los Angeles, Cal.—Examiner Mackley: 
\, & S. 583—Rates on fertilizer to California points. 


June 17—Los Angeles, Cal.—Examiner Mackley: 
7597—Los Angeles Brewing Co. et al. vs. Sou. Pac. 
7778—Moreland Motor Truck Co. vs. San Pedro, Los Angeles 
& Salt Lake et al. 
6086—Merchants’ Traffic Assn. et al. vs. A. T. & S. F. et al. 
June 19—Chicago, Ill—Examiner Marshall: 
7844—Chamber of Commerce of the City of Milwaukee vs. 
C. M. & St. P. Ry. Co. et al. 


June 21—bDiuluth, Minn.—Examiner Marshall: 
|, & S. 610—Lake lines deliveries at Duluth. 


June 21—San Francisco, Cal—Examiner Mackley: 
7583—Hulme & Hart vs. A. T. & S. F. 
6812—Pacific Motor Supply Co. vs. A. T. & S. F. et al. 
7758—Crown Willamette Paper Co. vs. Sou. Pac. et al. 


June 22—San Francisco, Cal.—Examiner Mackiey: 
7869—Steamship Great Northern et al. 


June 23—Minneapolis, Minn.—Examiner Marshall: 

1. & S. 193—Advances on lumber, shingles and other articles 
from points located on the Washington Western Ry. to 
points in Minnesota, Illinois, Indiana and other points. 

June 23—Minneapolis, Minn.—Examiner Marshall: 

1. & S. 507—Colorado class rates. 


June 26—Omaha, Neb.—Examiner Marshall: 
—_ Club of Omaha vs. A. T. & S. F. Ry. Co. 
et al. 
June 28—Lincoln, Neb.—Examiner Marshall: 
7424—Abel & Roberts vs. Mo. Pac. Ry. Co. 
7589—Abel & Roberts vs. Mo. Pac. Ry. Co. 
7718—W. R. Brooks Coal Co. vs. Wabash R. R. Co. et al. 
7741—W. R. Brooks Coal Co. vs. C, R. I. & P. Ry. Co. et al. 


July 1—Concordia, Kan.—Examiner Marshall: 
ai ane Commercial Club et al, vs. A. T. & S. BF. 
et al. 
7722—Concordia Commercial Club et al. vs. Ala. & Vicks. 
Ry. et al. 
eg 2—Shreveport, La.—Examiner Bissell: 
. & S. No. 622—Rates on doors from Louisiana. 


tate 6—Birmingham, Ala.—Examiner Bissell: 
* 7702—Galloway Coal Co. et al. vs. Alabama Great Southern 
Ry. Co. et al. 
July ee Ill.—Commissioner Daniels: 
|, & S. 600—Western passenger fares. 


July 8—Toledo, O.—Examiner Marshall: 
* 7761—Traffic Bureau of the Toledo Chamber of Commerce et 
al. vs. C. H. & D. Ry. Co. et al. 


HEARINGS AT WASHINGTON—EXAMINER PUGH. 
1. & S. Docket No. 604 and First Supplemental Order—Official 
Classification Ratings. 


May 17, 18, 19 and 20—Presentation of evidence by re- 
spondents in support of the proposed increased ratings on 
the commodities named and in the order stated as follows: 

1. Beer in carloads and in less than carloads. Returned 
empty beer barrels, including minimum carload weights and 
estimated weight features. 

Beer cooperage. 
ee empty beer bottles and old empty mineral water bot- 
tles. 

Non-alcoholic beverages. 

2. Plub tobacco. 

Leaf tobacco, including tobacco siftings, tobacco sweep- 
ings and tobacco cuttings or scrap. 

3. Grain and grain products, including estimated weights 
of barrels of flour. 

4, Rags and scrap or waste paper. 
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June 1 to and including June 3—Evidence by protestants: Beer 
in carloads and in less than carloads. Returned empty beer 
barrels, including minimum carload weights and estimated 
weight features. Beer cooperage. Old empty beer bottles 
and old empty mineral water bottles. \Non-alcoholic bev- 
erages. 

June 7—Evidence by protestants: Rags and scrap or waste 
paper. 

June 8—Opportunity will be given respondents to submit re- 
buttal evidence. 

June 4—Evidence by protestants: Plub tobacco; leaf tobacco, 
including tobacco siftings, tobacco sweepings and tobacce 
cuttings or scrap. 

June 5—Evidence by protestants: Grain and grain products, 
including estimated weights of barrels of flour. 


MINOR UNREPORTED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 
Weenagren office of The Traffic Service Bureau at a nominal 
price.) 





No. 1959, Case I. & S. 535. Grain rates between Winona, 
Minn., and Minneapolis, Minn. Proposed increased rates for the 
transportation of corn and articles taking corn rates from St. 
Paul, Minneapolis and Minnesota Transfer, Minn., to Winona, 
Minn., and proposed withdrawal of the proportional rate ap- 
plicable between the same points on grain and certain speci- 
fied products thereof, found to have been justified. Order of 
suspension vacated and set aside as of June 1. 


DIGEST OF NEW COMPLAINTS 


No, 7978. Meridian (Miss.) Grain and Elevator Co. vs. Alabama 
- ene and practically all railroads in the United 
States. 

Asks for the establishment of transit on cottonseed cake at 
Meridian, Miss., to the end that it may grind it into meal and 
reship to C. F. A., eastern and western trunk line and all 
other freight territories. 

No. 7879. W. N. Seeger and Florida Fruit Growers’ and Ship- 
pers’ League, Ocoee, Fla., vs. Atlanta, Birmingham & At- 
lantic et al. 

Alleges unjust and unreasonable through rates on citrus 
fruit constructed by adding the through rate from Ocoee, Fia., 
to Talladega, Ala., to the through rate from that point to 
Lineville, Ala. Allege further that it is in violation of the 
fourth section. Ask for a reasonable rate and reparation. 

No. 7980. Standard Vitrified Brick Co., Co%eyville, Kan., vs. 
Missouri Pacific et al. 

Alleges unjust charges on paving brick, Coffeyville to Sew- 
ard, Neb., by reason of having been sent by the more expen- 
sive route. Asks for reparation. 

No. 7981. S. S. McCullough, Fullerton, La., vs. Gulf & Sabine 
River et al. 

Alleges overcharges on cotton shipped from Fullerton to 
Galveston due to disregard to intermediate routing. Asks for 
reparation. 

we 7982. American Carriage Co. et al., Cincinnati, vs. Ann Ar- 
yor et al. 

Against classification of ‘‘vehicles’” and ‘‘spring vehicles’’ by 
southwestern lines as unjust, unreasonable and unduly 
preferential in favor of manufacturers who are able to mix 
buggies, phaetons and other spring vehicles with shipments 
,of farm wagons and agricultural vehicles. Ask for a cease 
and desist order and a requirement that they establish classi- 
fications and weights on vehicles with a minimum of 10,000 
pounds on the standard 36-foot car, running up to 18,000 for a 
50-foot car, and a cease and desist order as to the tariffs 
providing 20,000 pounds as the minimum on cars regardless 
of size, loaded with vehicles. 


No. 7540. Snow Lumber Co., High Point, N. C., vs. Pennsyl- 
vania R. R. Co. et al. 

Unjust and unreasonable rates on shipments of window 
and rough glass from Port Allegany, Pa., and Cleveland, 
N. Y., to High Point, N. C. Asks for a rate not to exceed 
= % minimum carload weight of 24,000 pounds, and repara- 

on, 

No. 7972. Graham Paper Co., St. Louis, Mo., vs. Canadian Pa- 
cific et al. 

Against a carload rating of 23c on news print paper, Shaw- 
inigan Falls, Que., to Princeton, Ind., as unjust and un- 
eeenren. Asks for a rate not to exceed 2ic and repara- 

on. 

No. 7973. Phillips Coal Co., Ottumwa, Ia., vs. San Antonio & 
Aransas Pass Ry. Co. et al. 

Against a two and one-half times first class rating of $1.62 
on motorcycles from Corpus Christi, Tex., to Ottumwa, Ia., 
as unjust and unreasonable. Asks for reparation on the basis 
of one and one-half times first class. 

No. 7974, Ottumwa Supply and Construction Co., Ottumwa, Ia., 
vs. Wabash R. R. Co. 

Against the present carload ratings on structural iron and 
steel from Ottumwa, Ia., to Norborne, Mo., of 19c, or fifth 
class. Asks for a rate of 16c and reparation. 

No. 7975. Thomas D. Murphy Co., Red Oak, Ia., vs. Chicago, 
Burlington & Quincy R. R. Co. 

Against a third class rating of 45c under Western Classi- 
fication on book, cover and printing paper. Asks for the ap- 
plication of a fourth class rating and reparation. 

No. 7976. Maytag Co., Newton, Ia., vs. Chicago, Milwaukee & 
St. Paul et al. 
Against the carload ratings on pig iron to Mayville, Wis., 
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of $2.80 per ton. Asks for a rate not to exceed $2.60 anc 
reparation, 


No. 7977. Sun River Distilling Co., Manchester, Mont., vs. 
Great Northern et al. 

Against the present ratings on alcohol and denatured alco- 
hol from Manchester, Mont., to Ogden and Salt Lake City, 
Utah, made up of combination rates, also against an any 
quantity rating. Asks for carloads ratings not to exceed 50c 
per 100 pounds and a minimum of 30,000 pounds. 


CLASSIFICATION OF VEHICLES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The American Carriage Co. of Cincinnati and other 
buggy manufacturers in that city, Indianapolis, Rich- 
mond, Evansville, Connersville and Union City, Ind., 
Henderson and Owensboro, Ky., Flint and Jonesville, 
Mich., and St. Louis have made complaint, Docket No. 
7982, against the Ann Arbor and all roads parties to 
tariffs to points in the southwestern states, alleging 
that the classification of ‘vehicles’ and “spring vehicles,” 
with a minimum of 10,000 for a 36-foot car on “spring 
vehicles” and 12,000 for ‘vehicles,’ is arbitrary, unwar- 
ranted and ambiguous. 


They further declare that it is physically impossible 
to load the kind of vehicles they manufacture and ship, 
namely, buggies, phaetons, etc., under vehicle rates ex- 
cept at excessive minimum weights and rates that are 
unjust, unreasonable and unduly discriminatory and in 
favor of the manufacturers who are able to avail them- 
selves of the mixtures allowed under the agricultural 
implement minimum and rate. The manufacturers of 
agricultural implements, farm wagons, etc., are able to 
load, they assert, buggies and phaetons in these mixed 
carloads and obtain rates lower than are accorded on 
carloads of buggies, which the manufacturers of buggies 
believe is an undue preference. 





Some carriers maintain rates to western states on 
vehicles with a minimum of 20,000, regardless of the 
size of the car, but the maintenance of that minimum 
without regard to the size of the car, the complainants 
assert, is unduly favorable to the manufacturers of 
heavy vehicles who are able to ship the lighter vehicles 
in carloads mixed with implements and heavy wagons 
to the disadvantage of those who confine their ship- 
ments to buggies, etc. 

The complainants ask for the abolition of the dis- 
tinction between vehicles and spring vehicles and the 
fixing of minima, beginning with 10,000 pounds for a 
standard car, 36 feet long, because, they say, it is phys- 
ically impossible for them to load to 20,000 in any car 
except a 50-foot one. 





COMMISSION ORDERS 





An order has been issued permitting the Oklahoma 
Traffic Association to become an intervener in Dockets 
Nos. 6543, Phoenix Printing Co. et al. vs. Missouri, Kan- 
sas & Texas Railway Co. et al.; 6544, E. C. Adleta vs. Chi- 
cago & Northwestern Railway Co. et al.; and No. 6885, 
Muskogee Wholesale Grocer Co. et al. vs. Missouri, Kan- 
sas & Texas Railway Co. et al. 


In order to give the complainants an opportunity to 
prove up their claims for reparation under the Commis- 
sion’s decision in 5650, Chas. Becker, trading as the Wis- 
consin Coal Co., vs. Pere Marquette et al., and Sub No. 1, 
the Elmore Benjamin Coal Co. against the same defend- 
ants, the case has been reopened for further hearing, at a 
date yet to be assigned. 
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SUNAHARA 


HELP FOR TRAFFIC MAN 


> AINNUIN NUNN AALAND 

This department is conducted by a traffic man of 
long experience and wide knowledge. In it he will an- 
swer questions relating to practical traffic problems. We 
do not desire to take the place of the traffic man, but to 
help him in his work. We reserve the right to refuse 
to answer any questions that we judge it unwise to 
answer or that involve situations that are too complex 
for the kind of investigation contemplated. Questions 
will be answered as promptly as possible. 

Address “Help for Traffic Man,’ The Traffic Service 
Bureau, 418 S. Market St., Chicago, Ill. 


HAMLAAMLUULI ANNAN 
PUULUIUIDUUINUNLNE 


Ny 





Estimated Weights. 


Q.—We would be pleased to have you give us your 
interpretation of the term “Estimated Weights” as carried 
in Official Classification No. 42, page 15, rule 6. Our 
company is actually weighing and carefully inspecting all 
shipments of freight received at its various stations, and 
we conclude that the word “Estimated” is intended to 
mean that where the actual gross weight of a shipment 
cannot be ascertained by weighing, estimated weights will 
be used in accordance with Rule 6, page 15, of Official 
Classification. 

Further, we maintain that we cannot accept ship- 
ments on which estimated weights are given, and in other 
instances assess the actual gross weight (both shipments 
having been weighed) without discriminating in favor of 
the shipper whose commodities may be accepted at 
weights termed “estimated.” 

A.—The term “estimated weights” as used in the 
reference above means, when following or used in con- 
junction with an item in the Official Classification, that 
such weight is the standard weight for the assessment 
of freight charges by carriers party, either under power 
of attorney or concurrence, to the classification. The 
term “estimated weights,” where provided in the classi- 
fication, is to be used by carriers party to the Official 
Classification, regardless of actual weight, and in no in- 
stance are carriers to assess freight charges on any 
other weight. Actual or scale weights are not to be ob- 
tained for billing purposes on articles accorded an esti- 
mated weight, and the estimated weight set aside. 


Your company is not a party, under power of attorney 
or concurrence in the Official Classification to R. N. Coll- 
yer, agent, and if you have not filed the Official Classifi- 
cation with the Interstate Commerce Commission, to 
cover interstate shipments, and the public utilities com- 
mission of Ohio, to cover shipments between points in 
Ohio, or you have no provision in your freight tariff, 
legally on file, for estimated weights, you must assess 
actual weight on any freight tendered you for shipment. 

A discrimination is immediately made where some 
shipments are transported at actual gross or scale weights 
and others are accepted and transported at estimated 
weights, providing there be a difference which causes 
one shipper or consignee to pay more or less than another. 

Estimated weights are made in favor of commodities 
and not in favor of shippers; for instance, flour, in bar- 
rels, is carried at an estimated weight of 200 pounds per 
barrel and, while this estimate is neither a fair average 
nor approximate weight, it was adopted so as to place 
flour “in barrels” on a parity of weight with flour “in 
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sacks,” two and one-half barrel sacks weighing 200 pounds. 

A standard 30-dozen‘case of eggs is carried by all 
lines party to the Official Classification at an estimated 
weight of 53 pounds, irrespective of the fact that the 
case may actually weigh 65 pounds. 

An old empty wooden oil barrel is carried at an esti- 
mated weight of 70 pounds, and no other weight can 
be used, even though the barrel should have absorbed 
enough oil to weigh twice 70 pounds. The opinion is 
prevalent that the “estimated weights” recorded have 
been obtained through investigation, and test weighing 
by this means the average, as it.were, through this test 
weighing resulting in the “estimated weight.” It is true 
this method has established a fair weight as to many 
commodities, particularly certain packing-house products, 
but it is doubtful if the estimated weights applied to 
“Flour in barrels,’ an “Old empty wooden oil barrel,” a 
“Standard 30-dozen case of eggs,” were arrived at through 
any process which gave the investigators complete data, 
and so we incline to the belief that a correct estimated 
weight cannot be accorded many of the articles so pro- 
vided for now. 

Our opinion is that the current estimated weights 
should be canceled and all property passed over reliable 
scales, in order to obtain the actual weight of each and 
every shipment made. 


Fiber Cases with Wood Ends. 

Q.—Please advise proper rating to apply, under the 
Official Classification, on shipments of “fiber cases with 
solid wood ends completely knocked down,” as we do not 
find the cases with solid wood ends provided for. 

A.— Investigation develops that the chairman of the 
Official Classification Committee, R. N. Collyer, New York 
City, has ruled that item 10, page 77, Official Classification 
No. 42, providing for fiberboard, pulpboard or strawboard 
boxes with wooden frames, k. d. or folded flat, in pack- 
ages or loose, C. L., minimum ‘weight 20,000 pounds (sub- 
ject to rule 27) C. L., fourth class, will, by analogy, apply 
to shipments as described. 


Shipment as Scrap Iron. 


Q.—I recently purchased the old plant of a refinery, 
and intend to wreck it and ship the scrap iron, brass and 
other junk to the West, and sell the brick and lumber 
locally or at nearby points. The metal pieces will amount 
to about 18 cars, and on this I asked the railroads to 
apply the same rate as on junk or scrap iron. The ma- 
chinery, brass and other parts are not of any value now 
and will have to be all gone over, at great expense, be- 
fore further use. The railroad has not answered me defi- 
nitely, and I am led to believe that no concessions are 
to be granted me. What argument could I use in case 
of refusal of the carrier to apply the rate I want? 

A.—Would not care to undertake to advise you as to 
what argument you could use to influence the carrier 
in applying the current scrap iron rate on what you say 
you will ship for the reason that you have not, in your 
communication, made it plain that your 18 cars will con- 
sist of scrap iron. Your own statement that the ma- 
chinery from the dismantled plant is to be set up at a 
point in the West, would preclude the possibility of your 
tenacering the consignment as “scrap iron.” We believe 
the proper description on such salvage as is fit for fur- 
ther use is machinery and not scrap iron. Should you 
tender and the carrier accept and transport what you 
say you have under the junk or scrap iron rate, our 
opinion is that a violation of section 10 of the Act to 
regulate commerce will have been committed. 
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CANAL ACT CONSTRUED 


The attorney-general of the United States, T. W. Greg- 
ory, has given to the secretary of war an opinion in 
reply to certain questions as to the construction and 
enforcement of section 11 of the Panama Canal act. 
Following is the opinion in full: 

“I have the honor to reply to your communication of 
March 18, 1915, in which you request my opinion upon 
certain questions as to the construction of section 11 
of the Panama Canal act (37 Sts. 560). The provisions 
of the section in question are as follows: 


No vessel permitted to engage in the coastwise or foreign 
trade of the United States shall be permitted to enter or pass 
said canal if such ship is owned, chartered, operated or con- 
trolled by any person or company which is doing business in 
violation of the provision of the act of Congress, approved July 
2, 1890, entitled, ‘“‘An Act to Protect Trade and Commerce 
Against Unlawful Restraints and Monopolies,” or the provisions 
of sections 73 to 77, both inclusive, of an act approved August 
27, 1894, entitled ‘‘An Act to Reduce Taxation, to Provide Reve- 
nue for the Government, and for Other Purposes,”’ or the pro- 
visions of any other act of Congress amending or supplement- 
ing the said act of July 2, 1890, commonly known as the Sher- 
man anti-trust act, and amendments thereto, or said sections 
of the act of Aug. 27, 1894. The question of fact may be de- 
termined by the judgment of any court of the United States 
of competent jurisdiction in any cause pending before it to 
which the owners or operators of such ship are parties. Suit 
may be brought by any shipper or by the attorney-general of 
the United States. ° 

“The specific questions upon which my opinion is 
asked are four in number and are stated severally below. 


(a) Whether the question of fact that the person or corporation 
who owns, operates or controls any vessel seeking passage 
through the canal ‘is doing business’ in violation of the Sher- 
man law, as amended, should be administratively determined, or 
whether the statute does not require determination thereof by 
the judgment of a competent court of the United States. 


“While the section provides that the question of fact, 
whether a given vessel is owned or operated by any 
person who is violating the anti-trust laws, may be deter- 
mined by any court of the United States of competent 
jurisdiction, there are persuasive reasons for construing 
this language as mandatory rather than permissive, the 
chief one being that the question to be determined is 
essentially judicial in character, and Congress cannot be 
presumed to have intended to attempt to invest admin- 
istrative officers with judicial powers in the absence of 
an express declaration to that effect. 

“TIT am of the opinion, therefore, that the question 
whether the person or corporation who owns, operates or 
controls any vessel seeking passage through the canal is 
doing business in violation of the anti-trust laws, is to 
be determined by the final judgment or decree of a court 
of the United States of competent jurisdiction. 


(b) Whether pending such determination there is any duty 
upon the canal authorities to refuse to permit a vessel to pass 
through the canal. 


“The debates in Congress show that certain of the 
members in both houses objected to the provision be- 
cause, as they thought, it denied the use of the canal 
to vessels of the class described until it could be judicially 
determined whether they were owned or operated by any 
person violating the anti-trust laws, and much was said 
of the hardships and injustice which such a course would 
entail (48 Cong. Rec., 11059, 11060, 11210, 11217). Reply- 
ing to these criticisms, Senator Reed, the author of the 
provision, stated that it only applied to cases where the 
question of fact had been judicially determined before 
the vessel made application to enter the canal, and that 
‘no court on earth will hold that it applies to a vessel, the 
owners of which have not been convicted of violating the 
act.’ (48 Cong. Rec., 11060). 

“The construction placed upon the provision by its 
author is supported by the principle that where a statute 
is susceptible of two constructions, it will be given the 
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one which best comports with the principles of reason, 
justice and convenience (Lewis’ Sutherland on Statutory 
Construction, sections 488-490). 

“T am of the further opinion, therefore, that where a 
vessel seeking passage through the canal is owned or op- 
erated by persons against whom no judgment that they 
have violated the anti-trust law has been rendered by a 
court of competent jurisdiction, there is upon the officials 
of the canal no duty to refuse to permit the vessel to 


pass. 


(c) Whether after such determination the statute does re- 
quire that the vessel be refused passage through the canal 
until a satisfactory showing is made that the vessel is no longer 
operated or controlled by any person or company which is 
doing business in violation of the law. 


“I take this inquiry to relate to cases in which a 
vessel is operated or controlled by a person or company 
which has been a defendant in a proceeding in the United 
States courts under the anti-trust laws and against whom 
a judgment has resulted. 

“If the proceeding was at the instance of the United 
States and resulted in a decree designed to restore com- 
petitive conditions, and no question has been raised by 
the United States in appropriate judicial proceedings as 
to non-compliance with such decree, I think the vessel 
should not be refused passage. 

“Where the judgment was a conviction under the 
criminal sections of the Sherman law or was a judgment 
in a suit brought by private parties, there is perhaps 
not the implication that the illegal conditions have been 
remedied. Where such a case comes to the attention of 
the canal authorities they might well require some affirm- 
ative showing, by affidavit or otherwise, that the violations 
had ceased. In this connection attention is called to the 
suggestion in my letter of March 5, 1915: 


(d) Whether past conviction of any person or company who 
owns, operates or controls he vessel seeking passage through 
the canal can be regarded as requiring the administrative offi- 
cers to refuse passage to such vessel until a showing is made 
that such persons or corporations are no longer doing business 
in violation of the law. 


“If I understand correctly what is asked in this in- 
quiry, it is answered by what I have said in response to 
inquiry (c).” 


COMMISSION ORDERS. 


At the complainant’s request the petition of A. F. 
Cook & Co. vs. Pennsylvania Company et al., Docket No. 
2472, has been dismissed. 

The petition of the National Dock & Storage Ware- 
house Co. vs. Boston & Albany Railroad Co. et al. for a 
rehearing has been denied. 

The Commission has issued an order denying the re- 
quest for a reargument in Docket No. 6587, Fox River Val- 
ley Manufacturers’ Association vs. Maine Central Rail- 
road et al. 

All opposition having been withdrawn in I. and S. No. 
531, rates on grain and grain products to certain stations 
in Oklahoma, suspended by the Commission on October 13, 
and resuspended on January 19, suspension orders have 
been vacated. 

The Commission has discontinued its investigation of 
No. 557, involving ground limestone rates from York, Pa., 
to Buffalo, N. Y., and other points, the proposed increases 
having been cancelled. 

Following its report of July 1, 1914, in Docket No. 
6248, Yarbrough & Bellinger Co. and the Standard Ice & 
Fuel Co. vs. Sou. Ry. Co., the Commission has awarded 
reparation of $49.26 and $359.80 to the two companies 
named to be paid by June 15. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the Western 
Classification Committee on Applications 
for Changes in Ratings, Rules, Etc., 
in Classification No. 53 





The Western Classification Committee, 
R. C. Fyfe, Chairman; H. C. Bush, W. E. Prendergast. 
The Western Classification Committee will, on the dates 
and at the hours named, consider the following applications for 
changes in ratings, rules, etc., in Classification No. 53. Inter- 
ested persons desiring to appear and present arguments will 
be heard in the committee conference room, 1875 Transportation 
Building, Chicago, unless another locality is,stated. 


FRIDAY, MAY 28. 


Docket No. 404—3:00 P. M. : 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Springs: Springs, not otherwise indexed by name: 

Copper, brass or bronze, in barrels or boxes, first class. 

Iron or steel, other than wire: 

Coiled: Made of iron or steel less than 5-16 inch in thick- 
ness: In bundles, L. C. L., first class; in barrels, boxes or 
crates, L. C. L., third class; loose or in packages, C. L., 
minimum weight 30,000 pounds, class A. Made of iron or 
steel, 5-16 inch or over in thickness: Loose or in pack- 
ages, L. C. L., third class; loose or in packages, C. L., 
minimum weight 36,000 pounds, fifth class. 

Elliptic: Horse drawn vehicle: Loose or in packages, L. C. 
L., third class; loose or in packages, C. L., minimum 
weight 36,000 pounds, fifth class. Motor Vehicle: Loose 
or in packages, L. C. L., second class; loose or in pack- 
ages, C. L., minimum weight 36,000 pounds, third class. 

Other than Coiled or Elliptic: In bundles, L. C. L., first 
class; in barrels, boxes or crates, L. C. L, third class; 
loose or in packages, C. L., minimum weight 36,000 pounds, 
fifth class. 

Wire, iron or steel: In bundles, L. C. L., first class; in bar- 
rels, boxes or crates, L. C. L., third class; loose or in 
packages, C. L., minimum weight 30,000 pounds, class A. 

(Uniform PFI 3303. Cancels Items 2, Page 104; 24 and 25, Page 

189; 26, Page 302; 14, 15 and 16, Page 328; 33, Page 329; 

and 24, Page 330.) 


Docket No. 405—3:30 P. M. 
Submitted by Carriers and Shippers. 
By Carriers: 

Milk, powdered: In glass or earthenware, packed in barrels 
or boxes, L. C. L., first class; in glass or earthenware, 
packed in barrels or boxes, C. L., minimum weight 30,000 
pounds, fourth class; in fiber or metal cans in crates, 
L. Cc. L., second class; in fiber or metal cans in barrels or 
boxes, L. C. L., third class; in bulk in barrels, L. C. L., 
third class; in fiber or metal cans in barrels, boxes or 
erates, or in bulk in ‘barrels, C. L., minimum weight 
30,000 pounds, fourth class; in glass or earthenware, 
packed in barrels or boxes, and in fiber or metal cans in 
barrels, boxes or crates, or in bulk in barrels, C. L., mini- 
mum weight 30,000.pounds, fourth class. 

By Shippers: 

Milk, powdered: In bulk in tin lined boxes, L. C. L., fourth 
class: in bulk in tin lined boxes, C. L., minimum weight 
30,000 pounds, fifth class. 

(To amend Item 2, Page 244.) 


PIG IRON RATE STRUCTURE 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The mixed condition of the southern pig iron rate 
structure, produced by the refusal of the carriers to line 
up rates in accordance with the spirit of the decision of 
the Commission in the Sloss-Sheffield case against the L. 
& N. and others, was taken up for critical examination by 
Attorney-Examiner Pugh on May 3. The Commission or- 
dered the whole subject reopened some time ago. 

On Oct. 1, the letter of the Commission’s order went 
into effect. On that day the rate of $3 to Ohio river cross- 
ings came down to $2.65. On that same day supposedly 
typical rates also came down. For instance, the $4.35 rate 
to Chicago came down to $4. 
< But instead of lining rates up to all points in C. F. A. 
and Trunk Line territory, the carriers, almost without 
exception, retained the old rates except to the points spe- 
cifically mentioned by the order. They went farther than. 
that. Only those lines which had been defendants in the 
original case reduced the rates. The others kept them at 
the old figure. 
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In other words, the roads, instead pf making a general 
readjustment of rates, followed the letter but not the 
spirit of the order. To cure that situation the Sloss-Shef- 
field people filed a supplemental complaint, asking for re- 
ductions to all points to which the southern furnaces have 
been accustomed to shipping. 

At the hearing on May 3 the fact was developed that 
the chief reason for the carriers failing to make a general 
adjustment was their inability to agree upon divisions. 
The northern roads insisted that the whole shrinkage 
should be stood by their southern connections. The latter 
argue that the northern lines should bear the customary 
percentage of shrinkage. 

D. M. Goodwyn, general freight agent of the L: & N., 
said that the southern lines had no thought of putting in 
any testimony other than in the original case, but they 
hoped to go ahead on hearing as to the proper divisions. 
Attorney Ballard, speaking generally for the northern lines, 
said they were not ready on that day to talk on that 
phase of the case. By agreement that question stood over 
until May 4. 

Mr. Wimbish, representing the complainants, insisted 
that the Commission meant that the entire rate structure 
north of the Ohio and Potomac rivers and east of the 
Mississippi is to be given reduced rates. He created some- 
thing of a surprise in announcing that greater reductions 
originally allowed to eastern points will be sought by the 
southern furnaces, but did not indicate specifically what 
rates will be sought. 

Several interveners made their appearance. David 
Evans of Chicago, president of David Evans & Co., pig iron 
commission merchants, was the first witness. His testi- 
mony, like that of others, was to a large degree a restate- 
ment of the original case and an analysis of the effect of 
the decision. He pointed out that by reason of the car- 
riers following the letter of the first order, the whole rate 
structure is lop-sided. For instance, Chicago received the 
reduction but not all Chicago rate points got the benefit of 
the order. In Chicago itself the $4 rate applies to the lines 
that were defendants in the original case, but not over lines 
that were not original defendants. To show the hodge- 
podge condition of things, he said that in the Fox River 
valley, forty miles west of Chicago, such prominent con- 
suming points, as Joliet, Aurora and Elgin, take the 
old rate of $4.35. Then still farther west, forty or fifty 
miles, are towns which take the $4 Chicago rate, including 
Dixon, Rockford and Freeport. 


Mrs. Davis was followed by John Sargeant, Cincinnati, 
of Domhoff & Joyce, pig iron commission merchants, whose 
testimony as to Ohio and Indiana points was along the 
line of that given by Mr. Davis as to Illinois and other 
points. They were followed by interveners, who are seek- 
ing reparation. 

Included among the latter are J. L. Roney, general 
traffic manager of the American Rolling Mill Co., Middle- 
town, O., a city which still pays the old rate of $3.70, 
whereas certain points in the same group, such as Dayton, 
O., get the reduced rate of $3.35. J. G. Dill appeared for the 
United States Radiator Corporation, Edwardsville, Ill., and 
W. J. Fisher for stove founders of Quincy, Ill. William 
A. Glasgow, Jr., represented pig-iron makers of eastern 
Pennsylvania. They wanted to know to what points in 
their territory rates are to be lowered. 

The possibility of a pig-iron war with roads north 
and roads south of the Ohio paying the bill through 
depressed rates, was held up before the assembled rail- 
road and shipping men, May 4, by William A. Glasgow, 
speaking for blast furnaces in eastern Pennsylvania, who 
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are interveners in the reopened Sloss-Sheffield case, in 
which the original complainant is seeking to compel the 
railroads of trunk line and New England territory to 
reduce rates to all eastern interior and New England 
points to the basis prescribed by the Commission in 
its order respecting pig-iron rates to New York and 
Boston. 

Mr. Glasgow contended that the Commission did not 
intend that the trunk lines should reduce rates in ac- 
cordance with the measure of reductions ordered in the 
rail-and-water rates to New York and Boston. However, 
if it did so intend, he remarked, that the Pennsylvania 
furnaces intended filing complaints against the pig-iron 
rates, so as to enable them to go after territory to which 
the southern furnaces now have preferential access. 

“Oh, I have heard threats of that kind before,” re- 
torted W. A. Wimbish, attorney for Sloss-Sheffield, “and 
they have not impressed me to any extent.” 

The eastern Pennsylvania furnaces intervened in the 
case on the side of the railroads, for the protection of 
what they consider their own territory, thus accentuating 
the sectional division that exists with regard to the rates 
involved. 

The southern and trunk line railroads both resisted 
the attempt of the southern furnaces to make the rates 
prescribed by the Commission for York and Boston the 
measure of rates to the whole of the interior eastern 
and New England territory. The eastern Pennsylvania 
furnaces back them up, because, as they say, such rates 
would place southern pig iron into Pennsylvania consuming 
points on terms that could not be met by the much nearer 
Pennsylvania furnaces. Mr. Glasgow submitted that if 
the Commission approved such a cut in rates to the 
territory naturally tributary to eastern Pennsylvania fur- 
naces, the trunk lines, in self-defense, would either have 
to cut rates so as to give the eastern Pennsylvania fur- 
naces an outlet to the south, or enable them to get into 
their customary markets on more favorable terms. He 
added that unless the trunk lines reduced their rates, the 
furnace people would have to complain against them. 

At the afternoon session of May 3, W. J. Breen, agent 
for Sloss-Sheffield at Boston, read into the record the list 
of places in the interior eastern and New England terri- 
torles to which no reductions have been made. J. F. 
Fisher, representing light hardware makers at New Britain, 
Conn., said that southern pig iron is better adapted for 
their purposes, but they cannot use it on account of the 
high price, part of which is caused by the high all-rail 
rates. 

At the session on May 4, Frederick B. Dimmick, Phila- 
delphia, sales agent for Sloss-Sheffield, testified along 
the same lines. Mr. Glasgow asked him many questions to 
get his view as to whether he thinks railroad rates should 
be made so as to enable southern iron to be brought right 
into the Schuylkill Valley, where there are dozens of blast 
furnaces. He stuck to his original proposition—which is 
that the complaining southern furnaces are entitled to 
rates to interior points, scaled down to the water-and-rail 
rates made for New York and Boston. 


When he had finished, Attorney-Examiner Pugh took 
up the other, and probably more interesting, phase—the 
fight between the northern and southern lines as to the 
division to be made of the through rates prescribed by 
the Commission. , 

D. M. Goodwyn, general freight agent for the L. & N., 
and M. S. Connelly, general freight agent of the Panhandle, 
went on the stand to tell of the history of the negotiations 
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between the southern roads and those of C. F. A. territory, 
in which the first-mentioned tried to induce the C. F. A. to 
stand some part of the reduction of 35 cents a ton, ordered 
by the Commission to Ohio River crossings and to sup- 
posedly typical points in the territory north of the Ohio. 
Mr. Goodwyn said the southern roads understood the order 
to mean a reduction of 35 cents to all points on and north 
of the rivers. He pointed out conflicting statements in the 
order of the Commission, one of which said that the south- 
ern lines are to stand no part of the loss and another 
which says the proportionals to and from the river should 
be revised. 

“We proposed to the northern lines that we should 
stand a loss of 15 cents and that they should take care of 
20 cents loss,” said Mr. Goodwyn. “They proposed a division 
of the loss, nothing for them and 35 cents for us.” He said 
that a revenue pro rata would cause a division of the loss 
of 18.3 cents to southern lines and 16.7 cents to the north- 
ern. In closing his testimony he asked the Commission 
to make the division in even cents, instead of fractions, 
so as to make the accounting easy. Since February 15 the 
southern roads have had to pay the northern roads their 
full proportion of the rate, $1.60 a ton. Otherwise the 
northern roads would not handle the cars. 

Mr. Connelly took the position that the southern 
roads, in proposing that the loss should be divided, were 
proposing a new basis, that had never been in effect, and 
which, if now ordered, would probably afford ground 
for northern blast furnaces demanding lowered pig-iron 
rates in C. F. A., because the northern lines would be 
carrying pig iron on proportionals much lower than their 
local rates. 

“The basis of rates on pig iron from the South has 
always been this: The southern roads made whatever 
rate they chose to the Ohio River,” said Mr. Connelly. 
“They have to get the pig iron to market for the furnaces 
in their territory. Then they took the proportional rates 
prescribed for us and published the sum of them as 
through rates. 

“They raised or lowered rates in their part of the 
country without ever consulting us. With one exception, 
as I recall it, we never got the benefit of increases made 
by them. Nor did we ever share in reductions. 

“The proportions mentioned by Mr. Goodwyn as 
having been exacted by us since February 15 are those 
we published, and are on file with this Commission. 
There are no other rates which we could apply.” 


RATES ON PAPER 





Vigorous protest was made, May 12, to the Suspension 
Board against proposed increases on various kinds of pa- 
per, strawboard, wood pulp and paper stock, by R. C. Mor- 
ris, president of the American Newspaper Publishers’ 
Association; R. D. Jenks, attorney for 85 paper mills; 
Raymond Hoover, as counsel for the daily newspapers in 
Pennsylvania; Mr. Tiffany, for New England paper jnter- 
ests; Mr. Hulbert and Frank A. Larish, representing Michi- 
gan paper mills. 

In a general way the protestants said that rates are 
high enough now, and specifically that the new tariffs are 
so complicated that it would take a chemist three or four 
days to find out which rate would apply on a particular 
shipment of paper. The need for the services of a chemist, 
the protestants stated, arises from the fact that the de- 
scriptions of the various commodities are based, in many 
instances, on the chemical composition of the articles to 
be shipped. i 
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Increasing Efficiency on the Short Haul 


New Devices, Suggestions and Methods for Increasing Efficiency in Freight Handling and Other 
Branches of Traffic Work. Contributions Are Welcomed. THE TRAFFIC 
WORLD Will Be Pleased to Answer Inquiries Concerning Any 
Device or Method Mentioned in This Department 


GRAVITY CONVEYORS 


“Otis Gravity Spiral Conveyors” is the title of an 
attractive book issued by the Otis Elevator Co. describ- 
ing and picturing its many devices for inter-floor move- 
ment of merchandise by gravity. Ten typical systems 
as used in ten different lines of business are also de- 
scribed in detail, with the names of the concerns using 
them. 

Otis Gravity Spiral Conveyors utilize the force due 
to gravity to convey merchandise upon fixed spiral blades 
within a circular shaft from upper floors to lower floors 
or shipping and assorting rooms below. They are 
adapted also for use in factories where the manufacturing 
process is from the top floor downward, to move unfin- 
ished parts from floor to floor. They afford a continuous 
delivery service and require no power. 





These conveyors may have inlets at all floors or at 
any desired floors, through which the merchandise to be 
moved is placed upon the spiral blades. The pitch of 
the blades is calculated so that the packages are carried 
downward rapidly, but in safety, to the outlets. 

A great variety of types makes it possible for every 
factory, warehouse, store and public building where small 
packages or large boxes and barrels are handled to in- 
stall this system of inter-floor merchandise handling. 
The diameter of the conveyors, while varying with the 
different types and the work they are to do, usually 
ranges from three to twelve feet. 


WAGON HAULS FOR FARM PRODUCTS 





(By Frank Andrews, Chief of Division of Crop Records, in 
Department of Agriculture Farmers’ Bulletin 672.) 


An inquiry just completed by the Bureau of Crop 
Estimates shows an average distance from market of 6.5 
miles for the farms of the United States, while those 
farthest away from market (excluding of course the rarer 
instances) average 8.7 miles. The number of round trips 
per day averages for all farms 2.1, and for the more re- 
mote farms 1.6 trips; in other words, it requires about 
one-half a day for the average farmer to make a round 
trip with wagon from farm to market and back, and av- 
erages nearly two-thirds of a day for the farmers who 
are farthest from market. 

The averages and the details shown in Table 6 are 
based upon reports from township and county correspond- 
ents and traveling field agents of the Bureau of Crop 
Estimates. 

In comparing the figures for individual states it will 
be noted that the longer hauls are generally in the cotton 
states and in the Rocky Mountain region. It will be 
noted also that the smaller loads are in the cotton states. 
The average size of a wagonload of cotton in the United 
States is 3 bales, or about 1,500 pounds, while the average 
wagonload of wheat is 53.5 bushels, or 3,200 pounds. In 
the cotton country loads of corn and wheat are much 
smaller than in other parts of the United States, possibly 
due to the fact that the principal product hauled influences 


greatly the size of load for other products in the same 
region. It is interesting to note that while the size of 
the cotton load is much smaller than that of the corn 
load, the value of the former is very much greater; the 
average value of a load of cotton, based on farm prices 
Dec. 1, 1913, was $183; for wheat, $43, and for corn, $28. 
The higher the price of a given product the smaller is 
the load which the farmer can afford to haul. Also the 
more valuable the product the longer is the haul which 
can be profitably made. 


In 1906 the Bureau of Crop Estimates (then the 
Bureau of Statistics) of the Department of Agriculture 
made an inquiry through county correspondents as to 
wagon hauls for farm products (see Bulletin 49, Bureau 
of Statistics). The figures for 1906 are not strictly com- 
parable with those for 1915, but it is evident that wagon 
hauls are shorter than they were nine years ago. In 
1906 the average haul from farm to shipping point was, 
for wheat, 9.4 miles; corn, 7.4; oats, 7.3; potatoes, 8.2, 
and cotton, 11.8 miles; each of these staple crops was 
hauled a longer distance in 1906 than the general average 
haul in 1915 (6.5 miles). It is noted also that the average 
number of round trips per day for all farm-to-market hauls 
was 2.1 in 1915. In 1906 the average number of round 
trips per day for hauling wheat was 1.2; for corn, 1.7, and 
for cotton, 1.0. 


Railroad building during the past nine years has 
brought some farms nearer to shipping points and mar- 
kets and has helped to shorten the average distance hauled 
and to increase the average number of trips per day. 
During the seven years following 1906 more than 32,000 
miles of new railroad were built, and several thousand 
more miles have been added since 1913, so that there are 
at least 15 per cent more miles of steam railroads in 
the United States now than in 1906. In addition to this 
new mileage of steam railroads, the hauls of some farm- 
ers have no doubt been shortened by new freight-carrying 
electric railroads. 


The number of days required to haul from farms the 
marketed portion of the corn, wheat and cotton crops is 
estimated in Table 6. It would require about 6,358,000 
days for one wagon, or about 6,358,000 wagons for one 
day, to haul from farms the marketed portion of an aver- 
age corn crop; the corresponding figure for wheat is 
about 6,857,000, and for cotton, 2,532,000. 


The time required is an element in the cost of pro- 
ducing and marketing crops. From the farmer’s point of 
view it is an element of cost of production. The cost 
of hauling was not estimated for 1915. A simple schedule 
of inquiry was desired in order to obtain a large number 
of returns for the most important items related to haul- 
ing, and extra questions weaken an investigation by 
reducing the number of replies. However, in 1906 the 
estimated cost of hauling per day for each wagon aver- 
aged: For wheat, $3.60; corn, $3, and cotton, $2.80. 
Wages of farm labor are higher in 1915 than in 1909. 
No figures for wages are available for 1906. Prices of 
feed in the winter of 1914-15 were much higher than in 
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1906-7. Farm prices, on December 1, for hay averaged 
for the United States $10.37 per ton in 1906 and $11.12 
in 1914; corn, 39.9 cents per bushel in 1906 and 63.7 in 
1914; and oats, 31.7 and 43.8 cents per bushel for the re- 
spective dates. The farm value of horses on January 1 
averaged $93.51 per head in 190 and $103.33 in 1915. These 
increases indicate a considerable rise in the average cost 
per day to the farmer of hauling his products. 

This higher cost per day is offset partly or wholly 
by the larger quantities hauled per day in 1915 compared 
with 1906. For instance, in 1906 an average day’s haul 


HAULING CROPS FROM FARMS: 
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of wheat was 1.2 loads of 55 bushels each, or a total of 
56.1 bushels per day; in 1915 a. day’s haul averages 2.1 
loads of 53.5 bushels each, or a total of 112.4 bushels per 
day. Similar increases occurred in regard to corn and 
cotton. An average day’s haul of cotton moved about 
1,700 pounds in 1906 and about 3,000 pounds in 1915. 
Figures for average loads of corn in 1915 are not com- 
parable with those for 1906. The improvement of wagon 
roads during the past nine years has probably helped to 
increase the average quantity of farm products moved 
by a day’s wagon haul. 


DISTANCE, TIME AND SIZE OF LOAD. 


(These figures refer to wagon hauls from farms to all points at which products are delivered by farmers.] 
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*Based upon corn and cotton crops of 1913, and average of 
the ‘crop X percentage marketed; for wheat = the crop, less 
+Including 1,500 days for states of very small production. 
NEW CANAL FREIGHT COMPANY. 


The Syracuse & New York Canal Line, which has 
been in the canal business for more than 50 years, has 
been taken over by the New York & Western Canal Line, 


recently incorporated with a capital of $100,000. Edward 
S. Walsh is president and general manager of the new 


Average size of wagon 


Estimated time spent in hauling 





load, 1915. from farms in an average year.* 
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the wheat crops of 1912 and 1914. Quantity hauled: For corn = 
seed; for cotton = the crop. 


company, Xavier W. Obalski is vice-president, and Ed- 
ward S. Sweeney is secretary. Its receiving depot is at 
Pier 6, East River, New York. Freight will be taken 
from Utica, Rome, Syracuse, Rochester and Buffalo, and 
a through tariff has been arranged with the Cleveland & 
Buffalo Transit Co. and the Detroit & Cleveland Naviga- 
tion Co. for western points reached by those lines. 
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PULPWOOD RATES 





THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. OC. 


Are the pulpwood rates prescribed by the Commission 
in the order effective Aug. 1, 1913, so low as to result in 
the confiscation of the property of the Duluth & Northern 
Minnesota Railroad, a property admitted to be owned by 
the Alger-Sullivan lumber interests? Judge Landis and his 
colleagues in Chicago, when that question was put to 
them on an application for an injunction to have the order 
set aside, refused to hear any testimony on the point. They 
told the railroad that the Commission is the proper body 
to apply to for relief from rates said to be so low that the 
road cannot maintain itself, except by borrowing money, to 
bridge the gap between income and expenses. 

The Duluth & Northern Minnesota, obeying that order 
of the court, appeared before the Commission, April 30, 
to show that, under the scale of rates in question, the 
road achieved a deficit of $13,126 after it had paid its 
operating expenses and interest on its debt, for the fiscal 
year ending June 30, 1914. In 1911 it had a net cor- 
porate income that enabled it to make a return of 1.58 
per cent on the book cost of the property. In 1912 the 
net return was .297 and in 1913, 1.92 per cent. 

In 1911 its book cost was placed at $1,600,891, in 1912 
at $1,692,825, in 1913 at $1,820,446, and in 1914 at $1,879,- 
092, with debts amounting to $1,680,327. 

The hearing was before Examiner Abbott and con- 
sisted, in the main, of exhibits. John Millen, president of 
the corporation, was placed on the stand first to tell the 
general story of the road’s construction, operation and con- 
dition. On cross-examination, Felix J. Streyckmans, for 
the National Pulp and Paper Manufacturers’ Association, 
the complainant in the case which caused the Commission 
to order reductions in the pulp rates which the road 
claims are confiscatory, brought out the fact with regard 
to the proprietary interest of the lumber concern, thereby 
injecting a tap-line phase into the matter. 

Henry E. Riggs, a valuation engineer, who has valued 
railroads in that part of the country for state commissions 
and done much work of that kind, testified that the cost of 
reproduction new would be $2,023,000, and the cost less 
depreciation is $1,741,880. He made the valuation in ac- 
cordance with the understanding of the principles laid 
down by the United States Supreme Court. He used de- 
tails of methods differing from those prescribed by the 
Commission for accounting officers, but the result is sub- 
stantially the same as would be accomplished by strictly 
following the rules of the Commission. 

Testifying generally he said it is never possible to 
have a railroad in 100 per cent physical condition, but 
that it is possible to have it 100 per cent efficient for serv- 
ice. ° That degree of serviceability could be attained by 
keeping the property 75 or 80 per cent physical condition. 

He included nothing in the valuation for “going con- 
cern,” franchise, or brokerage and only enough profit to 
cover the work of sub-contractors. 

“Every item in this estimate stands without need of 
explanation,” said Mr. Riggs. “I mean by that that it is a 
thing that can be ascertained. The only exception is the 
allowance for contingencies, which is exceedingly con- 
servative. I believe the investment is conservatively repre- 
sented by valuation.” 

Mr. Streyckmans’ cross-examination consisted of a 
series of questions all leading to the same end, namely, 
that the valuation is the opinion of the engineer. On 
redirect examination Mr. Riggs said he had not made any 
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allowance for appreciation of adaptation and solidification 
or roadbed, which are allowable under the Minnesota 
statutes and the decisions of the federal commission. He 
said he could never make an estimate, in dollars and cents, 
of the difference in value of a new roadbed and one that 
is old, settled and sodded. He said that it is obvious that 
such a roadbed is worth more than a new fill, but he had 
never found a way for estimating the difference in dollars 
and cents. . 

W. E. Brown, the chief bookkeeper and general freight 
agent (his only duties as such being the signing and 
issuing of tariffs), gave the facts as to book value operat- 
ing income, operating income, and so forth, epitomized in 
the figures with regard to return on property hereinbefore 
set forth. He further testified that there is only one log- 
ging road in Western territory that has a lower per-ton-mile 
revenue than the Duluth & Northern Minnesota. He said 
that the Mississippi, Hill City & Western, which was ex- 
cepted from the operation of the order of the Commis- 
sion under attack, had a per-ton-per-mile revenue of four . 
cents and 4.47 mills, while the Duluth & Northern Minne- 
sota has a revenue of only 6.9 mills per ton per mile. The 
inference left from his testimony is that the Commis- 
sion exempted the Mississippi, Hill City & Western from 
the operation of the order because its earnings would not 
stand the cut. 

The witness and J. T. Pearson, attorney for the Du- 
luth & Northern Minnesota, frankly referred to the prop- 
erty as a logging road. They said it. was built to develop 
the timber, and they added that that is all that it has ac- 
complished. There has been no settlement along its lines 
and, so far as now known, when the timber is gone, the 
capital of the road will have to be written off the books, 
except the small salvage from the rails and equipment. 


RATES ON BAR STEEL 


It is ridiculous, according to John B. Daish, for the 
Michigan Central and other railroads that serve Jackson, 
Mich., to impose the fifth-class rate on bar steel, while 
asking no higher rate for laundry and electrical machinery 
into the manufacture of which bar steel enters. He made 
this observation in an argument, May 12, in the complaint 
of the Jackson (Mich.) Chamber of Commerce against the 
railroad mentioned and other carriers participating in 
traffic from points in northeastern Ohio and northwestern 
Pennsylvania to Jackson. He said the only justification 
that the carriers would offer was, that bar steel has always 
been carried in Official Classification at fifth class; that to 
apply a lower rating would disturb the whole rate struc- 
ture and finally that it is no discrimination against bar 
steel that laundry and electrical machinery is carried at 
the same rate. 

He pointed out that while it has always been classed 
fifth, the rate has always been less than fifth, under ex- 
ceptions carried in the same classification that said it 
should pay the fifth-class rate. 

W. W. Collin, for the Pennsylvania, undertook the de- 
fense of the carriers. He pointed out that while some 
bar steel is worth only a little more than a cent per 
pound, there is a great deal that is worth two, three, four, 
five and six times as much. The carriers think that this 
is an ambitious effort on the part of automobile manufac- 
turers to reduce the rates on their high-class raw materials. 

In the afternoon Mr. Daish and D. P. Connell argued 
the complaint of the Jackson Chamber of Commerce 
against the adjustment of class rates to that part of 
Michigan. 
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PERSONAL NOTES 


George H. Smith, recently appointed general attorney 
of the Oregon Short Line Railroad Co. and general at- 
torney for Utah of the Union Pacific Railroad Co., is forty- 
one years old. He was educated in the public schools of 
Utah and at the University of Michigan, graduating from 
the law department there in June, 1899, with a degree of 
LL.B. He entered the service of the Oregon Short Line 
Railroad Co. as a law clerk in the law department, July 
1, 1899, was appointed assistant attorney Jan. 1, 1900, and 
from that time until his recent promotion was the first and 
principal assistant to the general attorney. Since 1905 he 
has been assistant attorney for Utah for the Union Pacific 
Railroad Co., and also assistant attorney for Utah of the 
Southern Pacific Co. Effective May 1, he was also ap- 











GEORGE H. SMITH. 


pointed general attorney for Utah for the Union Pacific 
Railroad Co. From the spring of 1905 until March 15, 
1915, he was also assistant general attorney for the Utah 
Light and Railway Co., which owned and operated the 
street railway and lighting system of Salt Lake City. 
The Canadian Pacific Railway Co., office of the freight 
traffic manager, announces the following changes: M, H. 
Brown, division freight agent, Toronto, Ont., Smiths Falls, 
Ont., and west to Windsor, Ont., and Muskoka, Ont., and 
south, including branch lines; L. Mulkern, district freight 
agent, Toronto, Ont., Smiths Falls, Ont., and west to and 
including Clarksons, Galt and Muskoka, Ont., and south, 
including branch lines, also stations on the Galt, Preston 
& Hespeler Railway; C. S. Morse, district freight agent, 
London, Ont., west of Galt, Ont., to Windsor, Ont., includ- 
ing branch lines; W. S. Elliot, division freight agent, North 
Bay, Ont., Chalk River, Ont., and west to Sault Ste. Marie 
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and Port Arthur, Ont., also Rumford Jct., Ont., and sout: 
to Muskoka, Ont., including branch lines; R. E. Larmoui, 
assistant general freight agent, Vancouver, B. C.; Geral 
Hiam, district freight agent, Fort William, Ont.; H. A. 
Plow, division freight agent, Vancouver, B. C.; General 
Livestock Agent, Calgary, Alta., position abolished; Nelson 
Fleming, district freight agent, Tacoma, Wash.; O. H 
Becker, district freight agent, Portland, Ore. 


A. S. Edmonds, general agent of the Missouri Pacific- 
Iron Mountain System, at Philadelphia, has been ap- 
pointed traffic manager of the Chesapeake Steamship Co. 
of Baltimore. 


H. A. Fidler, assistant general freight agent of the 
Detroit, Toledo & Ironton, at Ironton, O., has been trans- 
ferred to Springfield. 

Horace Emerson has been appointed commercial agent 
of the Atlantic Coast Line, with headquarters at Sumter, 
S.C. E. M. Finch, commercial agent at Montgomery, Ala., 
has been appointed commercial agent at Ocala, Fla., vice 
H. H. Brand, who died, and the position of commercial 
agent at Montgomery has been abolished. Pendleton 
Goodall, commercial agent at Cincinnati, O., has been ap- 
pointed commercial agent at St. Louis, Mo., vice C. H. 
Trimble, who died, and E. H. Smith succeeds Mr. Goodall. 

G. M. Bowman has been appointed commercial agent 
of the Chicago, Milwaukee & St. Paul Railway at Cincin- 
nati, O., succeding E. H. Spence, transferred to Pittsburgh, 
Pa. 

A. W. Bower has been appointed general agent of the 
Chicago & Northwestern Railway at Indianapolis, Ind., 
succeeding J. S. Talbot, resigned to engage in other busi- 
ness. Ralph P. Bowe has been appointed traveling agent 
at Cleveland, O., in place of Mr. Bower. 


James T. Neison has been appointed general agent 
of the Missouri Pacific-Iron Mountain System, with office 
at Philadelphia, Pa., succeeding A. S. Edmunds. The po- 
sition of commercial agent at Pittsburgh, Pa., has been 
abolished and J. C. Robertson is appointed contracting 
agent. 


DOINGS OF THE TRAFFIC CLUBS 


The Transportation Club of Peoria will have its an- 
nual picnic Thursday, June 10. The steamer Columbia 
has been engaged for the trip on the Illinois River to the 
grounds of the Peoria Automobile Club. Card contests, 
game and other contests of many kinds, music, both vocal 
and instrumental, refreshments, both wet and dry, sand- 
wiches and dinner have been arranged for. 





Shipping Clerks’ Council of Chicago will have a meet- 
ing to-night in Washington Hall. Luther M. Walter will 
outline the relations of the shippers, the carriers and the 
Interstate Commerce Commission. William R. Moss, mem- 
ber of the Chicago Association of Commerce, will talk on 
“Co-operation: A New Spirit in Business.” There will 
be musical and vaudeville features by professional talent. 

At the regular monthly meeting of the Traffic Branch 
of the Cincinnati Chamber of Commerce, Monday even- 
ing, May 10, the proposed new constitution and by-laws 
were adopted by unanimous vote. The organization will 
hereafter be known as the Traffic Club of the Cincinnati 
Chamber of Commerce, instead of Traffic Branch as here 
tofore. Following the dinner an address on “Transporta- 
tion by Express” was made by Edward W. Tapley, gen- 
eral agent at Cincinnati.for the American Express Com- 
pany. 
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ARGUMENT ON SLAG 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. 0. 

Declaring that the disposal of blast furnace slag is 
an expense rather than a benefit to the trunk lines, W. W. 
Collin, representing the Pennsylvania and the New York 
Central, told the Commission, in arguments on I. and S. 
No. 516, May 7, that the railoads would be well pleased 
if they could be relieved from the task that is now upon 
them—that of finding places on which to “waste” it and 
to carry it thither. 

W. A. Parker, speaking for the Baltimore & Ohio, 
said that it is not a part of the common carrier duty of 
the railroads to dispose of the waste materials, but that 
there is a commercial necessity for getting it away from 
the furnaces, so that they may continue to operate. The 
railroads are interested in keeping the furnaces going. 
They therefore publish tariffs for the wasting or disposal 
of slag, ashes, brickbats and other refuse material. 

In the early days the railroads could use all the 
waste material on their rights-of-way and were glad to 
haul it for nothing. Now, however, they are forced to 
devise schemes for making some use of it, but the serv- 
ice is more for the furnaces than for the railroads. 

C. S. Belsterling, for the United States Steel Corpo- 
ration interests, and Richard Jones, for the steel and iron 
interests of the Mahoning and Shenango valleys not 
affiliated with the Steel Corporation, contended that the 
railroads made beneficial use of the material, and that 
they should continue to perform the service, with regard 
to slag'and clean ashes, free. He figured that the trunk 
lines annually get material from the blast furnaces worth 
$335,000 more than it costs them to carry it to the places 
where it is dumped to fill up low ground, fill under raised 
tracks and in ballasting. 

Mr. Collin, who opened the case, said that it costs 
the Pittsburgh & Lake Erie 49 cents a ton, the Penn- 
sylvania Lines, 41 cents; the New York Central, 62 cents; 
the Pennsylvania Railroad, 47 cents; the B. & O., nearly 
39, and the Erie, nearly 40 cents a ton to dispose of the 
material. Subtracting the benefit to them, the railroads 
figure that the net cost to them is slightly in excess of 
the 20 cents a ton they propose charging for the disposi- 
tion of this waste material. : 

The railroads further contend that, while they do 
use some of the material, they must have absolute con- 
trol of the disposition of the whole volume, shipped at 
waste material rates, lest, if the shipper have the privilege 
of saying to what points it shall be taken, the cost to 
the railroads become so great that they will incur greater 
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We Build New Tank Cars 


Eastern Office: 
17 Battery Place 
New York 
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Tank Cars Leased for All Commodities 


Pacific Coast Office: 
24 California Street 
San Francisco 
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Commissioner Meyer asked if the railroads had ever 
thought of carrying the slag actually used by them as 
company material and carrying that for which they have 
no use on tariff rates specifically made to cover such 
movements. 

“We fear that if tariffs of that kind v>re made, where 
an industry 1s served by two carriers, one, for traffic con- 
siderations, would say it could use much more than it 
really could and thereby save the industry expense and 
influence the routing of tonnage,” said Mr. Collin. Mr. 
Meyer smiled. So did the blast furnace people. 

Commissioner Clements wanted to know what the 
practical difficulty of such a scheme would be, and Mr. 
Collin repeated, in guarded language, his fear that one 
of two or more competing companies would grab more 
than a reasonable share of tonnage by preteding to be 
able to use a greater quantity of slag than they really can. 

Replying to statements of carriers that they do not 
need the slag, Mr. Belsterling said that they have use 
for all the slag the industries turn out in granulated 
form, and none is wasted in any sense whatever. More- 
over, he said, the railroads admitted that in practically 
all cases where the slag is alleged to have been wasted, it 
is unloaded on property that will undoubtedly be used 
for railroad purposes in the future. Transportation of 
slag was held by Mr. Belsterling to be purely incidental 
to the use to which it is put and is not transportation 
within the meaning of the Act to regulate commerce. 
The tariff, he asserted, is clearly unlawful—that is, it 
does not fall within the provisions of the act, because it 
does not “plainly state places between which the property 
* * %* * will be carried.” In ‘point of fact, said Mr. 
Belsterling, as the evidence shows, none of this slag is 
shipped between points in different states. The vast 
proportion of the tonnage, it was said, does not even travel 
outside of the state where it is produced. Mr. Belsterling 
declared that it had been freely admitted by all witnesses, 
on both sides, that it is not being transported under in- 
structions or with the authority of the industry which 
produced it. Cost figures submitted by railroads were 
said to contain many duplications, items not correctly 
chargeable to wasting in the strict sense of the word, and 
many items of profit were asserted to be in their entirety 
grossly excessive. 


PEORIA CASE DISMISSED. 


In The Traffic World last November appeared an 
item to the effect that three indictments had been 
returned against Clarke Bros. & Co., Peoria, IIl., by 
the Federal grand jury, alleging violation of the Act 
to regulate commerce. The case involving these indict- 
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ments was brought to trial May 5 in the United States 
Court, Southern District of Illinois, Judge Humphrey 
presiding. The district attorney made a motion for 
continuance of the case, which motion was opposed by 
attorneys for the defendants, who stated that they were 
ready to have the case brought to trial. The motion for 
continuance being denied by the judge, the district at- 
torney nolle prossed the indictments and the case was 
dismissed. 


INDIANAPOLIS CLAIMS UNFAIRNESS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


Indianapolis, according to declarations made by Ed- 
ward BE. Gates and Arthur B. Hayes, attorneys for the 
Indianapolis Chamber of Commerce and the Prest-o-Lite 
Corporation, respectively, in the matter of rates to and 
from the Southeast, presents an example of the most 
extreme discrimination on the part of railroads. D. P. 
Connell, attorney for the railroads, believes the rate ad- 
justment against which the Indianapolis people are pro- 
testing is not the result of unreasonable rates, but the 
outcome of a determination on the part of the Illinois 
Central to promote business along its rails. It applies 
Southern Classification to and from Milwaukee, Chicago 
and related points. 

The three men mentioned on May 13 argued three 
complaints which Indianapolis interests have brought 
against the carriers serving that city and their connec- 
tions. Mr. Gates said that the wrong was done by the 
carriers when they carried out the order of the Commis- 
sion to make rates to and from Bowling Green, Ky., not 
in violation of the long-and-short-haul clause with respect 
to traffic passing through Bowling Green to Nashville 
from Indianapolis. 


“Instead of reducing the rates on the comparatively 
small tonnage to Bowling Green they raised them on 
traffic to Nashville and the whole Southeast,” said Mr. 
Gates. “They cancelled proportional rates from Indian- 
apolis to the Ohio River and cancelled the application of 
Southern Classification on traffic moving through Louis- 
ville to Indianapolis. The result is that Indianapolis 
pays the local rates to the Ohio River and the through 
rates beyond. 

“But they did not withdraw the proportional rates to 
the Ohio River applicable to Chicago, South Bend, Mil- 
waukee, Peoria and other points. Those places still have 
the old rates, while Indianapolis has had her rates in- 
creased from 40 to 130 per cent. After they had in- 
creased these rates from the Southeast to Indianapolis 
and in the reverse direction they still further enhanced the 
discrimination by adding the five per cent allowed in the 
Eastern Advance Rate case. The rate on beef and pork 
was increased 97.3 per cent, buggies 71, dryhouse trucks 
108, and packinghouse products 93.7 per cent.” 

These increases were cited merely as typical. 

Mr. Hayes, in behalf of the Prest-o-Lite Corporation, 
which is an intervener in the three cases, said that before 
the change took place, last October, his client shipped 
under an 8%-cent any-quantity rate to the Ohio River. 
Chicago at that time had, and still has, a rate of 13 cents 
any quantity. Milwaukee then and now has a rate of 
15 cents on articles that compete with the products of the 
Prest-o-Lite Corporation. Under the new scale his client 
pays an L. C. L. rate of 19% cents and a carload rate of 9% 
cents. The carload rate is of no benefit to his client 
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because the bulk of its shipments to the Southeast is in 
less-than-carload quantities. 

“The Prest-o-Lite Corporation five or six years ago, 
after an exhaustive investigation, decided that Indianapolis 
is the point at which it could get the most advantageous 
shipping facilities,’ said Mr. Hayes. 

“Acting on the voluntary action of the carriers in 
placing Indianapolis on a relative basis with Chicago, 
the Prest-o-Lite Corporation made an investment of more 
than three million dollars. If the rates now in effect are 
permitted to remain in effect it will suffer great financial! 
loss.” 

Mr. Hayes, in discussing what he called the most re- 
markable instance of this extreme discrimination, said 
that all things considered the carriers have not presented 
one fact in defense of what they have done that was 
worthy of consideration. He said that on the rates In- 
dianapolis pays the carriers earn 34 cents per car-mile, 
while on the rate in effect from Chicago and South Bend 
and other points they earn only 13 cents. His clients’ 
rates are increased from 86 to 130 per cent. 

Mr. Connell said that the rates to the Ohio River are 
constructed on the Central Freight Association mileage 
scale. That scale has been approved in the making of rates 
to points beyond the Mississippi River and to points be- 
yond the Missouri River. He submitted that if it is a 
reasonable scale to be applied to western territory it is 
not unreasonable to be used to the Southeast. 


RATES ON SALT ATTACKED 


Arguments were made May 12 in the complaints of 
Morris & Co. and Sulzberger & Sons Co. vs. Santa Fe and 
others, in which the complainants attack the rate of 16 
cents on bulk salt from Kansas salt fields to Oklahoma 
City as unjust, unreasonable and unduly discriminatory. 
Luther M. Walter spoke for the complainants and Thomas 
Bond for the respondents. 

Mr. Walter in reciting the history of this rate adjust- 
ment said that the Commission in February, 1912, con- 
demned a rate of 15 cents and prescribed 12 cents instead. 
In October, 1914, the carriers advanced it to 15. The 
objection of the packing interest, filed when the increase 
was made, had no effect. In January, 1915, the carriers 
again advanced the rate over the protest of the packers to 
16 and to 16% cents via some routes. When the Com- 
mission allowed those rates to become effective the com- 
plainants filed a formal complaint demanding that 8 cents 
be prescribed as a reasonable charge. 

In a casual sort of way during the argument Mr. 
Walter admitted that the packers would think themselves 
fortunate if the Commission again reduced the rate to 12 
cents. He claimed that the average distance is 236 miles, 
as found by the Commission when it ordered the rate 
reduced to 12 cents, and the car-mile revenue 65.1 cents. 
He said that on the 8-cent rate the car-mile revenue would 
be 34.6 cents, which would be double the average car-mile 
earnings on all commodities in that territory. He sub- 
mitted that on a commodity worth only $1 per ton a 16- 
cent rate is very much more than reasonable, especially 
in view of the fact that in Central Freight Association 
territory the average car-mile earnings run on bulk salt 
from 14.8 cents to 28.2 cents. He compared the Oklahoma 
City rate of 16 cents with a 10-cent rate to Kansas City 
for a slightly longer haul. 

“This rate was put in by the carriers because they 
knew that Swift & Co. were about to file a formal com- 
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plaint against a rate of 26 cents from Kanopolis, Kan., to 
Ft. Worth, Tex.,” said Mr. Walter. “At the hearing we 
asked for the correspondence between the carriers with 
regard to this rate, but we did not get it. We did not 
insist, but I, as an attorney, do not concede that these 
roads May conduct a correspondence about these rates and 
then decline to produce it if we insist upon its production. 
The facts with regard to the correspondence and the de- 
termination to forestall a fight on the Fort Worth rate by 
increasing the Oklahoma City rate are too well known to 
make it worth while to insist upon the production of that 
correspondence.” ° 

Mr. Bond of the Frisco said that the packers, who are 
financially interested in the Kansas salt mines, induced 
the carriers to establish that 10-cent rate to Kansas City, 
on the representation that it was necessary to meet the 
competition of salt coming from Michigan. He said that 
the Commission in its report on the packinghouse investi- 
gation said that the 10-cent rate would not be a fair test 
of the reasonableness of a rate to Oklahoma City. He also 
said that the average haul figured by Mr. Walter is ob- 
tained by taking the rates from points in the salt fields 
that do not ship salt to Oklahoma City. He also called 
attention to the fact, as he said, that the rates quoted by 
Mr. Walter do not apply over the routes used to obtain the 
low average haul mentioned by him. 

In reply Mr. Walter said that the packers for more 
than two years have been urging the Commission to make 
the rates apply over the short lines and that the record is 
filled with their lamentations against the failure of the 
Union and Missouri-Pacific roads to join in making rates 
over the short lines. - 


OBJECT TO LIGHTERAGE CHARGES 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. CO. 


Representatives of shippers are filing their objections 
to the lighterage charges the carriers are proposing for 
trafic to and from New York harbor. Arguments will 
be heard in the near future. 

Attorneys for Swift & Co. protested against those 
changes which propose to cancel the loading and unload- 
ing allowance of 12 cents per ton, minimum $2 per car, 
on import and export carload traffic handled to and from 
cars on car floats, which proposed the imposition of a 
charge of 12 cents per ton on carload coastwise traffic 
lighter to or from steamers; increased minimum weight 
from 10,000 to 20,000 pounds necessary to secure lighter- 
age of dairy products; -increased charges on heavy arti- 
cles; increased charges on less than carload shipments 
received with carload shipments, and the reduction of 
free time and advance in storage charges on coastwise 
freight. 
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It was pointed out that the present rules must be 
presumed to be correct and the burden of proof for all 
the changes proposed is upon the railroads. Concerning 
the effect of the changed rules on coastwise traffic, the 
attorneys for Swift & Co. said: 

“The obvious result of this rule as applied to coast- 
wise traffic would be to hinder and discourage develop- 
ment of that traffic and to encourage shipments via all- 
rail routes at lrigher rates. The carriers are now seeking 
permission from the Commission to make certain rates 
to the Pacific coast which will enable them to meet the 
competition of the water carriers from New York and 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Il. 












covering all classes of business, professions, trades 
or individuals. Send for our complete catalogue 
showing national count on 7,000 classifications. 


Ross-Gould, 512 N. sh %, St. Louis 


BARGAIN 


IF SOLD AT ONCE 


COOKE TARIFF FILE 


Contains 16 frames; 24 3-inch drawers; 
Now in use 


Reorganizing De- 
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and in A-1 condition. 
partment and must make room. $125.00 
Case, but will sell at a sacrifice. 


MORTON SALT CO. 
717 RAILWAY EXCHANGE, CHICAGO 
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other eastern ports. If the carriers can obtain permission 
to meet the water rates and to establish barriers against 
water transportation at the ports, they will have done 
much to deprive the shippers of the United States of the 
benefits which ought to accrue from the immense in- 
vestments already made in the Panama Canal and in 
river and harbor improvements along the Atlantic and 
Pacific coasts.” 

Concerning the proposed changes in the rules affect- 
ing import and export traffic at New York, it was pointed 
out that the proposed rule requires the shipper or con- 
signee to load and unload cars delivered along shipside 
on car floats, at the same time the carriers will con- 
tinue to transfer import or export freight to and from 
vessels on lighters or barges. 


“In the event such freight is moved on lighters or 
barges,” declared the representatives for Swift & Co., 
“they will perform the service of transferring the freight 
to or from vessel’s slings and will neither require such 
service to be performed by the shipper nor make any 
charge against the shipper for performing the service 
themselves. On export or import shipments handled to 
or from vessel in car float, however, the shipper must 
intervene and perform this transfer service. It is ob- 
vious, therefore, that the carriers are attempting for the 
first time to establish a rule with reference to handling 
of export and import traffic in the harbor of New York 
on car floats, which will be more burdensome than that 
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applicable to such traffic when handled in lighters or 
barges, and the Commission must determine upon the 
evidence of record whether any such discrimination be- 
tween the two classes of traffic is just and reasonable.” 

C. R. MacCarey, traffic manager of Milliken Brothers, 
argued that in fixing the lighterage, demurrage and stor- 
age charges at New York, structural steel should he 
considered. separately. He declared that the loading and 
unloading has always been included in the freight rate 
and in previous instances the carriers have justified the 
loading and unloading of freight at New York. Mr. Mac- 
Carey said that the roads have not justified che reasonable- 


ness of the additional charge on pieces three to twenty 


tons in weight. The carriers load and unload heavy 
pieces at interior cities free of extra charge. Further- 
more, it was pointed out the roads justify a fifty-ton 
minimum on marble and stone and admit structural steel 
can be handled as economically. 


POSITIONS WANTED OR OPEN 


WANTED—An opportunity to give efficient and faith- 
ful service in railroad department of manufacturing or 
mercantile company where ability, sobriety and integrity 
count. Can handle private car line. Fifteen years’ experi- 
ence, thirty-four years old, married; present employment 
of nine years’ standing; best of references. Address D. S. 
73, The Traffic World, Chicago. 














Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, Ete, 





BANGOR, ME. 


HENRY McLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rall and Water Connection 








Fort Worth Warehouse & Transfer Co., Inc. 
FORT WORTH, TEXAS. 
Capital Stock, $50,000.00. Fully Paid. 
ABSOLUTELY FIREPROOF WAREHOUSD 


Merchandise Distribution a Specialty. Correspondence 
Solicited. 


Western Transfer and Storage Co. 


516 to 522 San Francisco St. 

EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 
DISTRIBUTION CARS A SPECIALTY. 

TWO WAREHOUSES ON TRACK. 


EDGAR’S SUGAR HOUSE, Inc. 


520-5382 LAFAYETTE BLVD. 
DETROIT, MICH. 


Eight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve auto 








trucks for delivery. Write for further particulars. 


EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this 
is an important subject and are reaching out for such 
trade. A competent Forwarding Agent can be of materia) 
assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to all 
places abroad and shall gladly answer inquiries respecting 
Consular Regulations, stoms Duty, etc. 

G. W. SHELDON @ CO., Chicago, New York, London 
Liverpool, Paris, Havre, Boulogne-Sur- Mer. 





‘Chattanooga Warehouse & Cold Storage Co. 


CHATTANOOGA, TENN. 


GHNERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
' WH STORE, PACK AND SHIP HOUSEHOLD GOODS. 


ST. JOSEPH TRANSFER CO. 
“ PONY EXPRESS ” 
ST. JOSEPH . : : MO. 


MERCHANDISHD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICH GUARANTEED. 








CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5861-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. : 


INSURANCE TWENTY CENTS. 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 
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Security Warehouse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 
- Space. 
Motor Truck delivery in Minneapolis and St. Paul 


Judson Freight Forwarding Co., Inc. 


CHICAGO . 433 Marquette Building 
ST. LOUIS 1501 Wright Building 
Carload distribution to all railroads at Chicago and St. 
Louis without teams; L L. shipments of machinery 
forwarded at reduced rates to all principal Western and 
Pacific Coast points. 








Terminal Transfer & Storage Company, Inc. 
- U.S. Bonded Transfer Mobile, Alabama 


Forwarding Agents and Distributors of Carload freight. 
Modern Storage Warehouses with track connections. 





FORT WAYNE, INDIANA, 
WAREHOUSES - 


Grand and Harrison Streets 
Francis and Hayden Streets 








D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2128 Central Street. 
TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 


Direct Connections With All Railroads. Fireproof Storage, 
Sprinkler System. 





BARNESON-HIBBERD WAREHOUSE CO. 
SAN FRANCISCO, CAL. 

Main Office, 310 Sansome St. Telephone, Sutter 946. 

China Basin Warehouse and Wharves, foot of Fourth 
St., with spur track. General Storage. Grain and Beans 
cleaned, polished and graded. Forwarding Agents and Pub- 
lic Weighers. Spur Track connection with all Railroads 
entering San Francisco. China Basin Warehouses and 
Wharves the only public facility in San Francisco where 
deep water, rail and public warehouse meet. No drayage. 





Established 1890. From long and practical experience 
we know your needs. Write for information. 


Witkin Trucking Company 


Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 
“HE SERVES BEST WHO SERVES WELL” 





Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





CHICAGO 
Jos. Stockton Transfer Co. 


686 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 
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As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 


Buffalo Storage & Carting Co. 
BUFFALO, N. Y. 
350-356 Seneca St. “Unsurpassed facilities’ for stor- 


ing; handling, transferring and forwarding goods. Tele- 
phone No. 633. 





Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 





THESSOUTH WEST WAREHOUSE COMPANY 


“The Largest Modern Warehouse West of Chicago’”’ 
19th and Campbell Sts., Kansas City, Mo. 
Exclusively for Merchandise Storage, Forwarding and 
Distribution. Guaranteed Service. Lowest rates in 
United States. Bonded and free warehouses. Write us. 
We like to answer questions. Our booklet, of interest 
to any concern doing a warehousing or distributing busi- 

ness, free for the asking. 


Central Warehouse Co. 
Storage—Forwarding 


Trackage Connection with all railroads entering the 
Twin Cities. 


Minnesota Transfer, Minn. 


Jones & Company, Inc. 


NORFOLK, VA. 








Storage, Forwarding and Distributing Agents. 
Rail and Water Facilities. 
All Steamers Can Dock at Our Wharves. 





The Benedict Warehouse & Transfer Company 


DENVER, COLO. 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENERAL 
WAREHOUSING. 





Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT AND ONE-HALF ACRES FLOOR SPACE 
INSURANCE RATE 20 CENT 
TRACKAGE SPACE, 10 CARS. GENERAL TEAMING 
AND AUTO SERVICE. 





Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 
312-314-316 Williamson St. P. 0. Box 985 


GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND EFFICIENT 
SERVICE—EXCEPTIONAL FACILITIES— 
CUSTOM HOUSB BROKERS 
Track connections with all Railroads and Steamship Docks 





STORAGE IN CANADA! 
Hamilton Fireproof Warehouse 


Merchandise Free and in Bond. Separate Rooms for 
Furniture. OUR OWN CARTAGE. Carloads distributed. 
Customs Brokers and Forwarders. 


THOS. MYLES’ SONS, Ltd., HAMILTON, ONT. 
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Methods of Competition are Declared to be 


UNLAWFUL 


By the 
Federal Trade Commission. Act 
But who knows 


WHAT THAT MEANS? 


Previous Court Answers No Longer Apply. 











A New Solution 


To This and Hundreds of Other Questions concerning the Legality of Many 
Business Plans and Policies Will Be Given 


In Today’s and Succeeding Issues of 
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418 South Market Street 
CHICAGO, ILL. 


Ask about the Special Service performed for 
Corporations subject to the Federal Trade 
Commission act. 


